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Review of Shadow Habitats Regulations 
Assessment, Second Revision 
Portland Energy Recovery Facility 

1.0 Introduction 
1.1 This report has been prepared by Jonathan Cox MCIEEM on behalf Stop Portland Waste 

Incinerator.  Submissions have been provided by Jonathan Cox in October 2020 and more 
recently in September 2021.  This review builds on the comments made in those earlier 
submissions, in particular, it focusses on the preparation of a third version of the Shadow 
Habitats Regulations Assessment submitted by the applicants in January 2022. 

1.2 The January 2022 version of the Shadow HRA takes into account updated data published by 
APIS the national Air Pollution Information System.  It also provides an updated in-
combination assessment of plans or projects likely to affect the identified European 
designated sites.  It does not include assessment of the effects on air quality of back-up 
diesel generators. 

1.3 The results of these revisions are provided within an updated paragraph 6.19 and a fully 
revised Section 7.0 to the Shadow HRA. 

1.4 In undertaking this review, the comments of Natural England provided within their letter of 
1st December 2021 are also taken into consideration, bearing in mind that these were made 
prior to the provision of the latest version of the HRA. 

2.0 Air Quality Impacts 

Assessment methodology 
2.1 The following comments are based on the assessment made in the most recent version of 

the Shadow HRA.  It is based on the information on air quality as submitted, however, it is 
clear from the most recent comments by the Penny Wilson of Air Quality Consultants (AQC) 
that the results of the air quality assessment are subject to a number of inconsistencies and 
omissions that undermine the reliance that can be placed on the air quality assessment 
methodology and hence any assessment based upon this.  This includes an absence of any 
assessment of the impact of emergency generators on air quality.  In reviewing the most 
recent air quality information submitted by the application AQC (February 2022) conclude: 

“Many of the points raised in the review of the ES have been responded to, however, where 

additional information has been supplied, in some cases, it is also inadequate. This is 

important because, the Shadow Appropriate Assessment may have been based on incorrect 

information.” 

2.2 The concerns expressed in our earlier comments about the flawed nature of the air quality 
assessment and hence the reliance that can be placed upon this in conducting a HRA remain 
very relevant to this latest review. 

Internationally designated sites sensitive to air pollution 

Isle of Portland to Studland Cliffs SAC 
2.3 The figures produced in the most recent Shadow HRA are helpful in providing contour maps 

of pollution levels from the in-combination assessment along Portland Beach Road.  
However, it is disappointing that similar updated pollution contours have not been provided 
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for the area of Isle of Portland to Studland Cliffs SAC in the vicinity of the proposed 
development.  However, the Shadow HRA states accepts that the predicted contribution of 
nitrogen to the SAC is above the 1% critical load for calcareous grassland and Early Gentian 
across four of the SSSI condition monitoring units.   

2.4 No recent baseline ecological survey is submitted with the application to determine if these 
SSSI units contain populations of pollution sensitive lichens or bryophytes or populations of 
Early Gentian.  Instead, the Shadow HRA relies upon the much less detailed habitat data 
available on the Magic website. 

2.5 Despite 13.13 hectares of the SAC being within the 1% PC contour (and bearing in mind the 
short-comings of the assessment process in reaching this figure) the Shadow HRA is able to 
conclude no adverse effect on the integrity of this SAC due to the PEC being below the 70% 
threshold. 

2.6 Our previously expressed concerns about the use of the 70% of PEC threshold remain.  This 
reflects Environment Agency guidance from 2007 (now 15 years old).  The concern is that 
the application of this threshold could result in otherwise unpolluted environments 
becoming progressively more polluted as increasing levels of emissions are permitted, each 
individually with a PEC below the 70% threshold.  It will allow previously pristine 
environments, such as the Isle of Portland, to become progressively more polluted up to 70% 
of the critical load or level before such projects are deemed to be having a damaging effect. 

2.7 Although the data presented in the Shadow HRA suggests there would be no adverse effect 
on the integrity on this SAC from the proposed development, great caution needs to be 
taken in reaching this conclusion due to the concerns over the assessment process. 

Chesil and The Fleet SAC 
2.8 The latest version of the Shadow HRA persists in its attempt to argue that maritime cliff 

grassland vegetation communities MC5 and MC8 are not regarded as vegetated shingle and 
are not components of the Annex I habitat type, Perennial Vegetation of Stony Banks (para 
6.87).  As we have emphasised, this is a mis-representation of the EU Interpretation Manual, 
as vegetation communities described by the British National Vegetation Classification (NVC) 
can occur in more than one European habitat type. 

2.9 The In combination assessment of nitrogen deposition shows that the 1% critical load will be 
exceeded for some 200m either side of the Ferry Bridge Road (A354).  This includes some 
extensive areas of the Annex I habitat type Perennial Vegetation of Stony Banks.  The 
vegetation maps submitted with the latest version of the Shadow HRA show this includes 
extensive areas of shingle grassland classified as MC5 Armeria maritima-Cerastium diffusum  
maritime therophyte community. 

2.10 This vegetation type is described in detail by Groome & Crowther (2005)1.  They state: 

“the MC5 Shingle Grassland community is readily distinguished from the sometimes closely 

related stands of MC8a and MC8f by the presence of swards dominated by Festuca rubra 

and Cladonia furcata; the latter is rare or more commonly absent from MC8 stands.” 

2.11 Cladonia furcata is a lichen associated with acid soils2.  It was recorded as being present in 
quadrat samples within examples of MC5 shingle grassland close to the A354 within 200m 
wide zone in which the 1% critical load threshold would be exceeded.  This lichen along with 
other lichens and bryophytes occurring in this shingle grassland are typical species of this 

 
1 Groom, G. and Crowther, K.C. (2005) National Vegetation Classification Survey of Annex 1 and listed habitats 
at Chesil and The Fleet SAC, Dorset. 
2 Cladonia furcata (britishlichensociety.org.uk) 

https://www.britishlichensociety.org.uk/sites/www.britishlichensociety.org.uk/files/Cladonia%20furcata.pdf
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Annex I habitat type.  As has been previously mentioned, damage to these typical species 
would result in an adverse effect on the integrity of this habitat. 

2.12 The presence of this acidophile species in the vegetation also militates against the argument 
that this shingle vegetation is tending towards a calcareous vegetation type and hence is 
better able to buffer the impacts of nitrogen deposition; the reverse is more likely.  
Increasing nitrogen levels are likely to change the vegetation from MC5 to the more lush 
MC8 community with the resultant loss of many of the lichen and bryophyte species and the 
spread of species associated with more nutrient enriched grassland. 

2.13 The Shadow HRA suggests that because the area of MC5 shingle grassland appears to have 
changed little between 2005 and 2019, then an increase in nitrogen deposition over this 
time has not damaged the habitat.  However, this fails to appreciate that the proposed 
development and those assessed in combination with it, will further increase the levels of 
deposited nitrogen.  There is insufficient data available regarding the distribution and 
composition of vegetated shingle habitats on Chesil Beach to be able to make the 
assumption that the Annex I habitat is already subject to nitrogen deposition and will 
therefore be tolerant of further increases. 

2.14 Having found that the 1% critical load threshold for nitrogen deposition will be exceeded 
over a 400m wide swathe through the SAC, much of the revised section 7.0 of the Shadow 
HRA seeks to explain why this will not result in an adverse effect on its integrity.  In these 
explanations, there is frequent use of terms such as “almost certainly”, “would indicate”, “is 
likely”.  These are speculative judgements and do not provide the level of certainty needed 
for the conclusion of no adverse effect to be reached. 

2.15 Reference is made to assessments of the effects of nitrogen deposition on sand dune 
grassland as a proxy for impacts on vegetated shingle habitats (Caporn et al, 2016) and 
concludes that significant amounts of increased nitrogen would be needed to reduce species 
diversity.  However, this Natural England commissioned report urges caution in extrapolating 
results from sand dune to vegetated shingle habitats and states; 

“Whilst caution should therefore be applied in attempting to extrapolate relationships 

between species richness and N deposition from the sand dune survey data presented in this 

report, it would seem reasonable to assume that the widespread reductions in species 

richness observed across all habitats, particularly in lower plant species, would also occur in 

vegetated shingle, especially above the recommended critical load range of 8-15 kg ha-1 yr-

1.“ 

2.16 The judgements made in the Shadow HRA are therefore not based on strong scientific 
evidence and in our view do not meet the levels of certainty needed on which to base the 
conclusion of a Habitats Regulations Assessment.  The assessment that there would be no 
adverse effect on the integrity of this SAC cannot be relied upon. 
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3.0 Conclusion 
3.1 As the AQC review (February 2022) concludes, the assessment of air quality impacts of the 

proposed ERF continues to contain major flaws and deficiencies.  As such the conclusions of 
the Shadow HRA must be considered unreliable. 

3.2 Not with standing these fundamental concerns regarding the basis of the air quality 
assessment, the information presented in the Shadow HRA suggests that the critical loads 
and levels for the Predicted Environmental Contribution (PEC) will not exceed the 70% 
threshold within the Isle of Portland to Studland Cliffs SAC.  If the information provided is 
reliable, it could be concluded that there would be no adverse effect on the integrity of this 
SAC.  However, we remain concerned about the reliability of the air quality assessment upon 
which this conclusion is based, the quality of baseline ecological data for the area of the SAC 
in the vicinity of the development and the use of the 70% threshold. 

3.3 Significant concern remains over the impact of nitrogen deposition on the Chesil and The 
Fleet SAC.  The in-combination assessment of this pollutant suggests that critical levels will 
be exceeded over a 400m swathe through the SAC.  This has the potential to damage Annex I 
habitat, in particular the vegetated shingle habitat referred to as Perennial Vegetation of 
Stony Banks. 

3.4 This habitat includes a range of different vegetation types including open pioneer vegetation 
as well as species rich shingle grassland.  Lichens and bryophytes are a typical feature of 
some of this stable shingle grassland and are known to be particularly vulnerable to 
increases in nitrogen deposition. 

3.5 The Natural England commission research into the effects of nitrogen deposition on habitats 
of conservation importance concludes that: 

3.6 “the widespread reductions in species richness observed across all habitats, particularly in 
lower plant species, would also occur in vegetated shingle, especially above the 
recommended critical load range of 8-15 kg ha-1 yr-1.” 

3.7 Given these uncertainties and concerns we do not believe a conclusion of no adverse effect 
on the integrity of this SAC can be reached. 
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