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1 Introduction 
1.1 This representation is submitted on behalf of Stop Portland Waste Incinerator (SPWI) a 

campaign group of local residents concerned at Powerfuel Portland’s plans to build an 
energy recovery facility on the iconic and highly visible north-east coast of Portland. 

1.2 The Applicant, Powerfuel Portland Ltd, is seeking planning permission for the 
construction and operation of an Energy Recovery Facility (ERF) fuelled by refuse-
derived fuel (RDF) on land within Portland Port.  The supporting material submitted with 
the planning application confirms that the facility has been designed to treat 183,000 
tonnes of RDF a year, with a 10% design tolerance to treat up to 202,000 tonnes a year 
should this be necessary to maintain the efficiency of the plant.    

1.3 On 30th April 2021, following the submission of the planning application, Dorset Council 
as Local Planning Authority issued a request for further information under Regulation 25 
of the Town and Country Planning (Environmental Impact Assessment) Regulations 
2017, to enable the full and proper consideration of the likely environmental effects of the 
proposed development. 

1.4 The Applicant’s provided a response to the Regulation 25 request and request for further 
clarification on the 17th August 2021.  A significant number of new documents have been 
submitted, a number of which form part of the Environmental Statement (ES).  This 
information has not been properly integrated with the previously submitted information 
and as a result it is now very difficult and time consuming to piece the ES together. 

1.5 Information on some issues is contained in several different documents.  To avoid 
duplication, comments are provided on issues rather than documents.  A lack of 
comments on a specific document should not be taken as agreement to its contents.   

1.6 This report has been prepared in response to the requests for further information issued 
by Dorset Council.  The issues raised in the initial representations still stand and should 
be considered by the LPA in determining this planning application. 
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2 Need for the Proposal 
2.1 In its Regulation 25 request, Dorset Council require ‘further clarification and explanation in 

respect of alternative treatment facilities within three hours’ drive by road, in respect of the 
need for the capacity the facility provides’. 

2.2 The Applicant’s response is set out in the Waste Need Paper (WNP).  The information on 
residual waste is not broken down by local authority area and therefore it is difficult to 
comment on its accuracy or to draw any conclusions on whether the proposed site is 
sustainably located to meet that need.   

2.3 Despite not being a Nationally Significant Infrastructure Project, National Policy 
Statements (NPS) are capable of being a material consideration in the determination of 
the planning application.  The NPS on Renewable Energy (NPS EN-3) states the following 
at paragraph 2.5.70: 

‘The IPC should be satisfied, with reference to the relevant waste strategies and plans, 
that the proposed waste combustion generating station is in accordance with the waste 
hierarchy and of an appropriate type and scale so as not to prejudice the achievement of 
local or national waste management targets in England...’  

2.4 It should be noted that NPS EN-3 also states the following in preceding paragraphs:  

2.5.67 The application should set out the extent to which the generating station and 
capacity proposed contributes to the recovery targets set out in relevant strategies and 
plans, taking into account existing capacity.  

2.5.68 It may be appropriate for assessments to refer to the Annual Monitoring Reports 
published by relevant waste authorities which provide an updated figure of existing waste 
management capacity and future waste management capacity requirements.  

2.5 The need for additional facilities in each Waste Local Plan within the catchment area 
takes account of the need to manage waste in accordance with the waste hierarchy. As 
the Waste Need Paper does not consider the Waste Local Plans of the areas from where 
waste will be sourced it cannot be said to have met the requirements of NPS EN-3. 

2.6 As no assessment has been undertaken of how the facility would impact on the planned 
arrangements for the management of waste arising in the catchment area it is not clear 
whether the facility would result in excessive recovery capacity that would prejudice the 
achievement of recycling as planned for in Waste Local Plans.  

2.7 SPWI consider that the Waste Need Paper should clarify the source of the waste by local 
planning authority area and assess how this proposal might impact on waste local plan 
requirements for new waste infrastructure (including that needed to meet minimum 
recycling targets).  

2.8 It is noted that within the adjoining county of Hampshire, the amount of permitted recovery 
capacity at August 2020, was 294,782 tpa above the target required in the Hampshire 
Minerals and Waste Plan by 2030, i.e. 10 years early.  This figure does not take into 
account the proposals for a new ERF in Alton, which would increase recovery capacity by 
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a further 330,000 tpa i.e. to a total of almost 625,000 tpa above the target set out in the 
statutory development plan should it be approved. 

2.9 No account has been taken of facilities on the edge of the catchment area which will also 
draw in waste from a significant part of the same catchment area as for the Portland ERF.  
This includes the Keypoint Swindon Energy Centre which was granted permission in June 
2019 with a capacity of 150,000 tpa and Veolia’s existing treatment facility in Portsmouth 
which has capacity for 210,000 tpa. 

2.10 It is not clear what proportion of the residual waste within the catchment area is assumed 
to be available to the Portland ERF or whether the figures take into account over supply of 
recovery capacity in some local planning authorities such as in Hampshire. 

2.11 In terms of additional capacity, no justification has been provided for the assumption that 
the Alton ERF would only have a 75,000 tpa impact on the available residual waste in the 
proposed ERF’s catchment area (this is only 23% of the available capacity).  Similarly, 
further justification is required to support the 75,000 tpa allowance for the Northacre site. 

2.12 The extent of the capacity gap is entirely dependent on the assumptions used to calculate 
it.  This information is critical to reaching an informed view on the need or otherwise for 
the proposal.  The information submitted by the applicant is not sufficient to answer this 
question. 

2.13 The majority of the residual waste in the catchment area is local authority collected waste.  
As this is dealt with under long term contract, further information is required as to how 
much would be genuinely available for treatment at the Portland ERF.   

2.14 The Applicant acknowledges that the practice of exporting residual waste outside of the 
county for treatment is less well aligned with the self-sufficiency and proximity principles 
and results in a higher carbon and cost impact as a result of further travel distances (see 
paragraph 2.7 of the Waste Need Paper).  It also notes that it presents an increased risk 
to the WPA given that out of county facilities will be under increasing pressure to receive 
waste produced closer to their facilities within their own local areas.  Despite these 
acknowledged disadvantages associated with the export of residual waste, the Applicant 
is relying on waste being exported from other counties in its assessment of need. 

2.15 The Applicant selectively quotes from paragraph 25 of the Planning Inspector’s report on 
the Bournemouth, Dorset and Poole Waste Plan (BDPWP) in an attempt to justify the 
proposal but omits key words which are essential to the proper interpretation of the report.  
Whilst it is not in dispute that the aim of the BDPWP is to facilitate the treatment of an 
increased tonnage of waste to enable increased recovery within the County, instead of 
transporting waste to landfill or recovery facilities outside of Dorset, as happens at 
present.  The Inspector’s report specifically refers to the fact that allocations are made to 
meet this aim.  The application site is not allocated in the BDPWP. 

2.16 The Inspector’s report (paragraph 25) also refers to the fact that the provision of facilities 
close to where waste arises will be in accordance with the proximity principle and will 
reduce the transport of waste.  The proposals at Portland are reliant on waste being 
transported significant distances and are not in accordance with the proximity principle. 
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3 The Proposed Development 

District Heating Network 
3.1 The district heating network does not form part of the planning application and therefore 

there is no certainty that it can or will be delivered.  It should not be considered as a 
cumulative development in the Environmental Statement as it is not a committed 
development.  Notwithstanding this, there is currently insufficient information to enable a 
proper assessment of the likely effects of the construction of the district heating network.  
The final route has not been confirmed and details regarding the installation will only be 
confirmed at the detailed design and planning stage. 

Design 
3.2 The Regulation 25 request required further detail on the proposed PVC coating, its 

durability and potential issues in respect of degradation during the design life of the 
facility. 

3.3 The submitted Design and Access Statement Addendum confirms that the PVC mesh is 
likely to be a Serge Ferrari ‘Frontside’ range or similar approved textile fabric.  The 
Applicant suggest that it is used extensively in the design of tensile fabric structures and 
facades across Europe and is provided with a 10-year warranty.   Given that the design 
life of the incinerator will be in the region of 30 years, a 10-year warranty is not sufficient.  
The Applicant’s suggest that a planning condition could be imposed on any permission 
requiring the wrap to be replaced after a maximum of 15 years for the life of the building.  
It is not clear how this would work in practice or whether this would need to be included in 
a s106 agreement and accompanied by a bond to ensure that there was money available 
for a replacement wrap in the event that the Applicant was not in a financial position to 
fund it. 

3.4 The Applicant has not demonstrated that the PVC mesh will be capable of being used 
successfully in a building of this scale in an exposed coastal location.  The accelerated 
weathering test referred to in the Design and Access Statement considered the effects of 
sunshine on the colourfastness of the canvas but does not consider the effects of 
seawater on colourfastness. 

3.5 Information contained on the supplier’s website (Serge Ferrari) makes it clear that the 
membranes must be cleaned.  Further information is therefore required on the 
maintenance programme for cleaning the PVC mesh, which should be secured by 
condition if reliance is to be placed on the 10-year warranty.  Paragraph 8.22 of the ES 
Addendum refers to the potential for the mesh to be temporarily removed for 
maintenance.  If this is the case, information is required on how often the mesh would be 
removed and for how long.   

3.6 No evidence has been provided to show PVC mesh used on an incinerator or to 
demonstrate that it will not present a fire risk in the case of an accident at the facility.   

3.7 As the proposed building treatment is critical to the mitigation of landscape and visual 
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impact, if the long-term durability cannot be satisfactorily demonstrated, then an 
assessment should be undertaken of an alternative option or without the PVC mesh in 
place. 

Incinerator Bottom Ash 
3.8 The Applicants acknowledge that there is no local ability to process the incinerator bottom 

ash (IBA) which is contrary to Policy 6 of the adopted Bournemouth, Christchurch, Poole 
and Dorset Waste Plan which specifically requires processing facilities for IBA to be 
located at or close to the source of the waste arising. 

3.9 It is the Applicant’s intention that the IBA is transported by sea to an existing facility in 
Greenwich or if that is not possible, to an existing processing facility by road (likely at 
Avonmouth).  It is noted that the EIA transport assessment assumes the worst-case 
scenario in terms of road-based transport.  It is not clear what assumptions have been 
made in the carbon assessment; clarification is required. 

3.10 It is also not clear what assumptions have been made about the number of shipping 
movements or how much IBA will be stored on site at any one point.  Again, confirmation 
is required.  

Shore Power 
3.11 The Applicant still fails to provide any information on the proportion of calls by cruise ships 

into Portland Port that have the facilities to connect to shore power.   

3.12 Whilst it is accepted that the availability of shore power may influence the itineraries of 
cruise line customers, it is clearly not the only factor.  The location of the port and the on-
shore facilities available will continue to be key driving factors. 

3.13 It is noted that Southampton is poised to become the first commercial port in the UK to 
provide shore power.  By spring 2022, shore power will be available at two of the city’s 
five cruise ship terminals.  If the availability of shore power is such an influential factor, it 
would be expected that Portland would lose out to Southampton in terms of cruise line 
customers from as early as next year. 
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4 Assessment Chapters 
Air Quality 

4.1 Air Quality Consultants have reviewed the information submitted in response to the 
Regulation 25 request and identified several major deficiencies to the assessment as set 
out below.  It was noted that the information is frequently misleading and extremely 
difficult to follow and therefore the lack of comments on a specific issue should not be 
taken that no further issues exist or that the assessment is, in other respects, accepted.   

4.2 This report includes a summary of some of the major issues identified by AQC.  The 
reader should refer to the full report included at Appendix 1 for details of other 
deficiencies. 

4.3 Emissions from emergency generators have not been modelled and therefore the 
influence of generator emissions on NOx concentrations, nitrogen and acid deposition 
have not been taken into account.  Due to the sensitivity of the European designated 
ecological sites, it is essential that this influence is accounted for in the ES.  Emissions 
from testing such generators with a low-level stack can have a significant influence on 24-
hour NOx concentrations, even if only tested for 30 minutes, which will be relevant to the 
designated ecological sites. 

4.4 The ES fails to correctly consider ‘in combination’ impacts, notably traffic impacts with 
other plans and projects.   If the assessment had been carried out correctly, the area of 
the SACs where impacts could not be screened out as insignificant would be much larger. 

4.5 The combined influence of emissions from the stack and nitrogen deposition from traffic 
on acid deposition has not been assessed. 

4.6 There also appear to be a number of inaccuracies in the ES Addendum text that refers to 
modelling.  This lack of care could be replicated in some other aspects of the model and 
assessment.  The inaccurate text has been directly copied into the updated HRA which 
could alter the conclusions of the assessment. 

4.7 Considering the high sensitivity of the receiving environment i.e. a European designated 
site in unfavourable condition, with nitrogen sensitive features and the potential for further 
nitrogen deposition to hinder recovery, there is insufficient information presented to 
suggest that the ammonia emission limit presented in the ES is appropriate. 

4.8 The influence of emissions from shipping relies on the spatially averaged background 
concentrations.  Whilst this is appropriate for annual mean concentrations, it does not take 
into account the potential influence of ship emissions on short-term pollutant 
concentrations. 

4.9 There is potential for combined impact of stack and ship emissions upon maximum 24-
hour NOx concentrations. This is particularly important within the Portland SAC as there is 
an area that could be directly downwind of both of these at the same time and thus 
impacts would combine.  This issue requires assessment. 
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4.10 The impacts relating to the air quality impacts of providing shore power should not be 
relied upon unless these are secured by planning condition or legal agreement. 

4.11 AQC conclude that any one of the issues identified in their review as ‘Major’ is sufficient to 
invalidate the conclusions presented in the ES and therefore the air quality assessment 
within the ES and ES Addendum is not fit for purpose and significant additional 
information is required.  At the present time, the conclusions of the ES and ES Addendum 
must be disregarded.  

Carbon balance and greenhouse gas emissions 

4.12 The Regulation 25 request included an assessment of the carbon emissions from the 
proposed ERF compared with four alternatives: 
• Sending the refuse-derived fuel (RDF) to other ERFs in the UK 
• Sending the RDF to other ERFs overseas 
• Sending the RDF to an ERF constructed at one of the four alternative sites allocated 

in the adopted Bournemouth, Christchurch, Poole and Dorset Waste Plan (2019) 
• Continuing to manage the waste under Dorset Council’s existing arrangements 

4.13 The replacement text for the carbon balance and greenhouse gas emissions is very 
difficult to understand.  It is not clear what assumptions have been used or how they 
have been arrived at, making it impossible to provide any meaningful comment on the 
adequacy of the assessment.   

4.14 It is noted that Appendix 4.1 of the ES has been submitted in draft rather than final form, 
and is full of tracked changes, which makes it difficult to read and understand and 
undermines the credibility of the Applicant.  Additionally, it is not clear what the purpose 
of Appendix 4.1 is or how it relates to Chapter 4 of the ES Addendum as it seems to 
include much of the same information.  It should not be for the reader to try and spot the 
difference between the two documents. 

4.15 It is not clear how the Applicant has calculated average travel distances.  Further 
explanation is required in order to be able to determine whether the assumptions are 
appropriate for calculating carbon emissions.   

4.16 Waste transport emissions are given for each of the ERFs considered, but these are not 
the same as those quoted in Table 4.1.  For example, in paragraph 4.10, the transport 
waste emissions for Marchwood is quoted as 612 tCO2e per year, whereas in Table 4.1 
the transport waste emissions are quoted as 1,381 tCO2e. 

4.17 Paragraph 4.9 states that the primary focus of the assessment is on RDF produced at 
Canford Magna MBT plant with the remaining waste for the proposed ERF coming from a 
wider catchment area in Dorset which could be closer to or further away from the 
alternative ERF.  Whilst this is not disputed, it is not clear what assumptions have been 
made as to where the waste is coming from. 

4.18 The paragraph then continues to state that two existing ERFs and one that will be 
operational have therefore been compared with the proposed ERF.  However, in 
paragraph 4.12 which refers to the Bridgwater gasification plant currently under 
construction, it is ruled out as it is not large enough to be a direct alternative to the 
proposed Portland ERF.  An alternative facility should therefore be assessed. 
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4.19 In respect of other ERFs in Europe, a comparison has been made regarding heat 
displacement despite the fact that the Portland ERF does not include a district heating 
network. The EIA Regulations require an assessment of the proposal which does not 
include a heating network.  As the heating network has not been separately consented, it 
cannot be considered as a cumulative development.   

4.20 It is noted that the application for an Environmental Permit submitted by Powerfuel 
Portland Limited included a CHP Ready Assessment produced by Fichtner.  This 
document included an assessment of the costs and revenues associated with the 
construction and operation of the proposed district heating network.  It concluded that the 
construction of a district heating network is currently not economically feasible and 
therefore it will be built to be CHP-ready. 

4.21 Taking into account the Applicant’s own evidence that the heating network is currently 
not feasible, reliance on heat displacement in the carbon assessment is inappropriate.  
The carbon assessment is therefore fundamentally flawed. 

4.22 Notwithstanding the above, no justification has been provided for the assumptions used 
in the assessment in respect of heat export. 

4.23 The statement in paragraph 4.15 regarding European ERF plants running at capacity 
resulting in European waste having to be landfilled in order to burn UK waste is entirely 
unsubstantiated and should be disregarded. 

4.24 An assessment has also been undertaken of other ERFs in the Dorset Waste Plan.  The 
fact that no specific heat users have been identified ignores the fact that three out of the 
four sites have potential for district heating. 

4.25 As set out in representations submitted on the planning application, the assumptions 
relating to the provision of shore power are not accepted and therefore very little weight 
should be given to the conclusions of the carbon assessment. 

4.26 In terms of the existing management of Dorset’s waste, further justification needs to be 
provided on the assumptions that make up the new baseline.  It is noted that it relies on 
80,000 tonnes of RDF being sent to Europe, which will have significant implications for 
the carbon balance and greenhouse gas emissions given the waste miles involved.  The 
new baseline also assumes that 82,000 tonnes of waste is sent to landfill, which has 
similar implications for the carbon balance and greenhouse gas emissions. 

4.27 The catchment area gap analysis included in the Waste Need Paper identifies 200,000 
tones of assumed additional treatment capacity within the catchment area.  Further 
justification is required to demonstrate why an element of this available treatment 
capacity is not included within the assumption for the new baseline and less reliance is 
placed on exports to Europe or landfill. 

4.28 The conclusion that the proposed development will have a significant beneficial effect as 
a result of reduced carbon emissions compared to the baseline is entirely dependent on 
the assumptions used in the assessment.  These assumptions are not sufficiently 
justified and therefore the results of the carbon assessment should be disregarded. 
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Cultural Heritage 

4.29 The submission of a framework heritage mitigation strategy is not sufficient to understand 
its legal status, whether the measures are able to be implemented in practice due to 
issues of land ownership etc.  Without a clear understanding of what is proposed and 
how it would be implemented, it is not possible to determine the residual effects of the 
scheme with mitigation in place. 

4.30 A permissive path cannot be relied upon as mitigation as it is not a public right of way, 
the public do not have a legal right to use it and landowners may impose conditions on its 
use.  The letter from Portland Port dated 30 July 2021 demonstrates this point by making 
it clear that where the path traverses the Port’s land, a permissive path will be created, 
subject to contract and to that path not adversely affecting the Port’s commercial 
operations or precluding Port expansion/development and also meeting stringent security 
standards for the protection of the port and its lawful users.   Further evidence is 
therefore required to demonstrate that it is possible to provide a permissive path that 
meets all of the conditions set out by landowners and that this can be provided in 
perpetuity or at least for the design life of the ERF. 

4.31 Paragraph 6.8 of the ES Addendum makes it clear that there is a significant amount of 
work to be undertaken including confirming ecological surveys, producing documentation 
and obtaining necessary consents and licenses.  It is not clear what is meant by path 
treatments and security or whether this in itself may have impacts which need to be 
assessed. 

4.32 In addition to the permissive path, the ES Addendum also proposes the inclusion of 
information boards for the group of heritage assets at East Weare. 

4.33 Works are also proposed at E Battery, East Weare including vegetation clearance and 
repair to allow the removal of the monument from the national Heritage at Risk Register 
and curated visits. Paragraph 6.7 of the ES Addendum makes it clear that this will require 
preliminary surveys to determine the vegetation clearance required to allow access for 
surveyors and provide an initial assessment of potential ecological issues, enabling 
works and a condition survey, including determining the vegetation clearance required, 
obtaining any necessary ecological licenses and carrying out the full condition survey; 
development and agreement to the proposed works, scheduled monument consent 
application to Historic England and obtaining further ecological licences as well as 
undertaking the main works and annual maintenance and five-yearly inspections of the 
battery. 

4.34 It is clear from the above that there has been no agreement to the proposed works and 
therefore it is questionable as to whether they are capable of being delivered.  The 
commitment to annual maintenance would need to be secured in a legal agreement so it 
is clear precisely what would be required, by whom and over what period.   

4.35 It is noted that limitations on future management and responsibilities are included in the 
Framework Heritage Mitigation Strategy particularly in respect of the contribution to 
ongoing management and/or cost from Powerfuel Portland and Portland Port.  Without a 
clear and deliverable scope of works, very limited reliance can be placed on the 
proposed measures to mitigate impacts of the ERF.  
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4.36 The ES Addendum is very vague about what impacts the heritage mitigation strategy is 
seeking to address.  Table 7.3 of the original ES concludes that the proposed ERF will 
have a long term significant adverse effect on a number of listed buildings including the 
breakwater and former dock offices and the East Weare batteries as well as the Grade II* 
Verne Citadel and Portland Castle due to changes to the setting of the heritage asset.   

4.37 Notwithstanding the uncertainty over the delivery of the measures included in the 
heritage mitigation strategy, it is not clear how any of them can be considered to be 
mitigation for the identified effects of the ERF.  The provision of a permissive path, 
information boards or works to E Battery will not avoid or lessen the impact of the ERF 
on the setting of these heritage assets and therefore the conclusions set out in Table 7.3 
of the ES still stand.  The proposed ERF will continue to have a long term significant 
adverse effect on a number of listed buildings including the breakwater and former dock 
offices and the East Weare batteries as well as the Grade II* Verne Citadel and Portland 
Castle due to changes to the setting of the heritage asset.   

4.38 Under Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990, 
local planning authorities have a statutory duty to have special regard to the desirability 
of preserving listed buildings and their setting.  The courts have held that ‘preserving 
means doing no harm’ and have established that the desirability of preserving listed 
buildings and their settings should not simply be given careful consideration but should 
be given ‘considerable importance and weight’ when the decision-maker carries out the 
planning balance. 

Natural Heritage 

4.39 Jonathan Cox Associates has considered the additional information submitted by the 
Applicant in response to both the Regulation 25 request and points of clarification. 

4.40 The assessment of air quality impacts of the proposed ERF continues to contain major 
flaws and deficiencies.  These have been carried over into the updated Shadow 
Appropriate Assessment.  In addition, the updated in combination assessment now 
demonstrates that the critical load of nitrogen will be exceeded over a considerable area 
of the Chesil and the Fleet SAC.  As a consequence, the predicted impacts on 
internationally designated wildlife sites cannot be relied upon.  In particular, the 
conclusion that there will be no adverse effect on the integrity of both the Isle of Portland 
to Studland Cliffs SAC and the Chesil and The Fleet SAC cannot be substantiated. 

4.41 The updated Environmental Statement has now accepted the full extent of open mosaic 
habitat within the proposed development site.  As mentioned previously, this is a Priority 
habitat referred to in Section 41 of the NERC Act (2006) as a habitat of principal 
importance for the purpose of conserving biodiversity.  The method of compensation for 
the destruction of this habitat provided for in the Biodiversity Plan is disputed.  Proper 
compensation can only be calculated with a proper baseline assessment of the structure 
and function of the habitat concerned.  The lack of proper baseline survey information, 
particularly in relation to Black Redstart, invertebrates and bats means the baseline 
assessment is inadequate.  Compensatory measures based on this are therefore also 
likely to be inadequate. 

4.42 The Environment Bill (2020) requires that all development provides a net gain in 
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biodiversity.  The current proposals for the development of the ERF will result in a 
significant net loss of biodiversity within the application site. If it is to proceed, 
significantly more habitat compensation and biodiversity gain must be provided as part of 
this proposed development. 

4.43 Further detailed comments are provided in an Appendix to this report. 

 Transport Assessment 

4.44 Paragraphs 10.10 10.11 of the ES Addendum refers to the increase in HGV movements 
of 200% where the England Coast Path crosses the road at the Castletown / Castle 
Road roundabout.  The Applicant dismisses this increase on the basis that it is due to 
potential traffic generation from already permitted development at the port that may occur 
in the future, independent of the proposed ERF.  The EIA Regulations require 
consideration of the cumulative impacts of the development i.e. to ensure that the effects 
of the project are considered cumulatively alongside those of other proposed 
developments.  The increase in HGV traffic from other developments must be considered 
as a cumulative impact. 

4.45 The conclusion at paragraph 10.14 that no significant cumulative effects are predicted as 
a result of the provision of district heating fails to recognise and take into account the 
cumulative impacts arising from traffic from other committed developments in the vicinity. 
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5 Summary and Conclusions 
5.1 This report has been prepared in response to the Regulation 25 request for further 

information and clarification issued by Dorset Council.   

5.2 A significant number of new documents have been submitted, a number of which form 
part of the Environmental Statement (ES).  This information has not been properly 
integrated with the previously submitted information and as a result it is now very difficult 
to piece the ES together.  Information has also been included in draft format undermining 
the credibility of the planning application. 

5.3 No assessment has been undertaken of how the facility would impact on the planned 
arrangements for the management of waste arising in the catchment area and therefore it 
is not clear whether the facility would result in excessive recovery capacity that would 
prejudice the achievement of recycling as planned for in Waste Local Plans.  

5.4 The Waste Need Paper should clarify the source of the waste by local planning authority 
area and assess how this proposal might impact on waste local plan requirements for new 
waste infrastructure (including that needed to meet minimum recycling targets).  

5.5 No account has been taken of facilities on the edge of the catchment area which will also 
draw in waste from a significant part of the same catchment area as for the Portland ERF.   

5.6 It is not clear what proportion of the residual waste within the catchment area is assumed 
to be available to the Portland ERF or whether the figures take into account over supply of 
recovery capacity in some local planning authorities such as in Hampshire. 

5.7 The extent of the capacity gap is entirely dependent on the assumptions used to calculate 
it.  This information is critical to reaching an informed view on the need or otherwise for 
the proposal.   

5.8 The Applicant acknowledges that the practice of exporting residual waste outside of the 
county for treatment is less well aligned with the self-sufficiency and proximity principles.  
Despite these acknowledged disadvantages, the Applicant is relying on waste being 
exported from other counties in its assessment of need. 

5.9 The district heating network does not form part of the planning application and therefore 
there is no certainty that it can or will be delivered.  Information submitted as part of the 
application for an Environmental Permit confirms that it would not be economically viable.   

5.10 Given that the design life of the incinerator will be in the region of 30 years, a 10-year 
warranty for the PVC mesh is not sufficient.  It is not clear how a planning condition 
requiring the wrap to be replaced after 15 years would work in practice in the event that 
the Applicant was not in a financial position to fund it. 

5.11 The Applicant has not demonstrated that the PVC mesh will be capable of being used 
successfully in a building of this scale and nature in an exposed coastal location.   

5.12 As the proposed building treatment is critical to the mitigation of landscape and visual 
impact, if the long-term durability cannot be satisfactorily demonstrated, then an 
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assessment should be undertaken of an alternative option or without the PVC mesh in 
place. 

5.13 There is no local ability to process the incinerator bottom ash (IBA) which is contrary to 
Policy 6 of the adopted Bournemouth, Christchurch, Poole and Dorset Waste Plan. 

5.14 It is not clear what assumptions have been made about the number of shipping 
movements or how much IBA will be stored on site at any one point.  

5.15 The Applicant still fails to provide any information on the proportion of calls by cruise ships 
into Portland Port that have the facilities to connect to shore power.   

5.16 In spite of the further information, the air quality assessment is inadequate.  Even though 
insufficient consideration has been given to combined and cumulative impacts within the 
assessment, it has still identified potentially significant air quality impacts on the SACs. In 
addition, the Shadow Appropriate Assessment has been based on potentially incorrect 
information. Impacts upon human health may also have been under-predicted.  

5.17 A number of the issues with the air quality assessment are sufficient on their own to 
invalidate the conclusions presented in the ES. At the present time, the conclusions of the 
ES and ES Addendum must be disregarded.  

5.18 The replacement text for the carbon balance and greenhouse gas emissions is very 
difficult to understand.  It is not clear what assumptions have been used or how they have 
been arrived at, making it impossible to provide any meaningful comment on the 
adequacy of the assessment. 

5.19 A comparison has been made with other ERFs in Europe regarding heat displacement 
despite the fact that the Portland ERF does not include a district heating network. As the 
heating network has not been separately consented, it cannot be considered as a 
cumulative development.  The carbon assessment is therefore fundamentally flawed. 

5.20 An assessment has also been undertaken of other ERFs in the Dorset Waste Plan.  The 
fact that no specific heat users have been identified ignores the fact that three out of the 
four sites have potential for district heating. 

5.21 As set out in representations submitted on the planning application, the assumptions 
relating to the provision of shore power are not accepted and therefore very little weight 
should be given to the conclusions of the carbon assessment. 

5.22 The catchment area gap analysis included in the Waste Need Paper identifies 200,000 
tones of assumed additional treatment capacity within the catchment area.  Further 
justification is required to demonstrate why an element of this available treatment capacity 
is not included within the assumption for the new baseline and less reliance is placed on 
exports to Europe or landfill. 

5.23 The conclusion that the proposed development will have a significant beneficial effect as a 
result of reduced carbon emissions compared to the baseline is entirely dependent on the 
assumptions used in the assessment, for which there is currently little or no justification.   

5.24 The submission of a framework heritage mitigation strategy is not sufficient.  Without a 
clear and deliverable scope of works, very limited reliance can be placed on the proposed 
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measures to mitigate impacts of the ERF.  

5.25 A permissive path cannot be relied upon as mitigation as it is not a public right of way and 
the public do not have a legal right to use it and landowners may impose conditions on its 
use.   

5.26 It is questionable as to whether the works proposed at E Battery, East Weare are capable 
of being delivered.  The commitment to annual maintenance would need to be secured in 
a legal agreement so it is clear precisely what would be required, by whom and over what 
period.   

5.27 The original ES concludes that the proposed ERF will have a long term significant adverse 
effect on a number of listed buildings including the breakwater and former dock offices 
and the East Weare batteries as well as the Grade II* Verne Citadel and Portland Castle 
due to changes to the setting of the heritage asset.   

5.28 Notwithstanding the uncertainty over the delivery of the measures included in the heritage 
mitigation strategy, it is not clear how any of them can be considered to be mitigation for 
the identified effects of the ERF.  The provision of a permissive path, information boards 
or works to E Battery will not avoid or lessen the impact of the ERF on the setting of these 
heritage assets.  The proposed ERF will continue to have a long term significant adverse 
effect on a number of listed buildings including the breakwater and former dock offices 
and the East Weare batteries as well as the Grade II* Verne Citadel and Portland Castle 
due to changes to the setting of the heritage asset.   

5.29 The courts have held that the desirability of preserving listed buildings and their settings 
should not simply be given careful consideration but should be given ‘considerable 
importance and weight’ when the decision-maker carries out the planning balance. 

5.30 The assessment of air quality impacts of the proposed ERF continues to contain major 
flaws and deficiencies.  These have been carried over into the updated Shadow 
Appropriate Assessment.  As a consequence, the predicted impacts on internationally 
designated wildlife sites cannot be relied upon.   

5.31 The method of compensation for the destruction of this habitat provided for in the 
Biodiversity Plan is disputed.  Proper compensation can only be calculated with a proper 
baseline assessment of the structure and function of the habitat concerned.   

5.32 The current proposals for the development of the ERF will result in a significant net loss of 
biodiversity. If it is to proceed, significantly more habitat compensation and biodiversity 
gain must be provided as part of this proposed development. 

5.33 The EIA Regulations require consideration of the cumulative impacts of the development 
i.e. to ensure that the effects of the project are considered cumulatively alongside those of 
other proposed developments.  The increase in HGV traffic from other developments must 
be considered as a cumulative impact. 

5.34 The issues raised in the initial representation still stand and should be considered by the 
LPA in determining this planning application. 

5.35 In conclusion, there is no justification for an ERF in this location and the harm arising from 
its construction and operation would significantly and demonstrably outweigh any benefits. 
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1 Introduction 

1.1 Air Quality Consultants Ltd (AQC) reviewed Chapter 4 (Air Quality), its associated appendices, and 

relevant sections of Chapter 10 (Natural Heritage) of the Environmental Statement (‘ES’) for the 

Powerfuel Portland Energy Recovery Facility (the ‘Scheme’) in October 2020.  Additional material 

has now been submitted to Dorset County Council (DCC) in response to the request for Further 

Information under Regulation 25 of the Town and Country Planning (Environmental Impact 

Assessment) Regulations 2017. 

1.2 AQC has now carried out a review of this Further Information, namely Chapter 3 (Air Quality) of the 

ES Addendum and the associated appendices (3.1, 3.2 and 3.3).  As for the review of the ES, this 

review has considered:  

• whether the air quality assessment is robust; 

• whether the reported conclusions are supported by the evidence provided; and  

• whether the information presented is sufficient to understand the likely air quality impacts of 

the scheme. 

1.3 Where errors or omissions are identified, they were categorised as either a: 

• Major Issue - in the opinion of the reviewer, any one individual failing would be highly likely to 

invalidate the reported conclusions; 

• Moderate Issue - weaknesses have been identified which, individually, may or may not affect 

the conclusions; or 

• Minor Issue - weaknesses have been identified but the professional experience of the 

reviewers suggests that each one, in isolation, would be unlikely to affect the conclusions of 

the assessment.  There remains, however, the potential for multiple minor issues to combine 

to invalidate the reported conclusions.  Minor issues have also been identified where the 

material presented is misleading or otherwise inappropriate to inform consultation.   

1.4 Previously, only limited attention was paid to the assessment of dust during the construction phase 

and to the release of odours, as is the case for the review of Further Information.  Both of these 

impacts can be effectively controlled and so the planning authority should ensure that sufficient 

mitigation is in place.  If local complaints are received then it will indicate that the mitigation has not 

be effective and, if this happens, the planning authority should ensure that additional mitigation 

measures are applied.   

1.5 The Human Health Risk Assessment in Technical Appendix G (Appendix B) set out the cancer risk 

caused by exposure to certain persistent organic pollutants that may be emitted from the proposed 

scheme, as well as addressing hazards such as infant exposure through breast milk which might be 
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contaminated as a result of emissions from the proposed plant entering the food chain.  Although 

the assessment failed to mention possible fishing along the coastline, the overall methodology 

(defined by the United States Environmental Protection Agency) was considered robust for UK 

conditions.  The review has not, therefore, focused on this appendix or considered any Further 

Information submitted.     

1.6 As with the ES large number of failings with the Further Information have been identified.  

Furthermore, the information presented is frequently misleading and extremely difficult to follow.  For 

these reasons, the failure of this current note to highlight additional issues does not mean that no 

further issues exist or that the assessment is, in other respects, accepted.     
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2 Response to Review 

2.1 For clarity, all of the comments presented in the review of the ES are presented, with the original 

paragraph numbers retained.  The findings of this review of the Further Information are described in 

the sections in bold.  

Major Issues 

Exclusion of On-site Emissions  

2.2 The only emission sources considered in the assessment are the main exhaust stack1.  It is routine 

practice on schemes such as this to include a backup source of electrical power in order to avoid 

major accidents during emergency shut down.  This is typically achieved by including diesel 

generators.  The proposed Scheme appears to be no exception, since paragraph 2.19 of the ES 

clearly states that a diesel fuelled standby generator will provide electricity during grid outages.  

Standby diesel generators require regular operation in order to ensure their continued function, and 

given the importance of ensuring an emergency back-up power supply, it is common practice for 

generators to thus be run periodically2. 

2.3 While no details of these on-site emission sources has been given, experience of sufficiently-sized 

diesel generators elsewhere has shown that they can give rise to very high levels of nitrogen oxides 

(NOx) emissions; particularly if plant are used which are not fitted with Selective Catalytic Reduction 

technology.  The emissions can be sufficient that even just periodic testing (for example for 30 

minutes every two weeks) can, when added to other onsite emissions, affect the outcomes of an 

assessment3.  Similarly, while no details have been given as to the release height of the generator 

exhausts, unless they are routed to the top of the main exhaust stack (which seems unlikely given 

the position of the generator shown in Figure 2.3 of the ES) the plumes from the generators will be 

subject to less effective dispersion than has been modelled.  This means that the impacts, per mass 

of NOx emitted, are likely to be much higher than those of the main stack (in other words, even 

though the total annual NOx and particulate matter emissions from the diesel generators are likely 

to be much lower than those from the main stack, their impacts will be disproportionate). 

2.4 By excluding the emissions from diesel generators from the assessment, the impacts of the Scheme 

will have been underpredicted.  

 
1  Furthermore, Chapter 8 of the ES (Paragraph 8.4.17) specifically states that: “The only source of process 

emissions from the Proposed Development would be from the AAERF”.   
2  For example, John Deere typically recommend that standby engines supplied by them are run at a rated speed for 

30 minutes every two weeks. 
3  Even periodic testing has the potential to cause exceedances of the 24-hour critical level for NOx concentrations 

and, when combined with emissions from the main stack might trigger issues in terms of the 1-hour and annual 
mean objectives. 
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The ES Addendum confirms that emergency generators would be required on site, with 

emissions from a short stack, and they would be tested for 30 minutes every two weeks.  

However, these emissions have not been modelled and therefore the influence of generator 

emissions on NOx concentrations, nitrogen and acid deposition have not been taken into 

account.  Due to the sensitivity of the European designated ecological sites, it is essential 

that this influence is accounted for in the ES.  In particular, emissions from testing such 

generators with a low level stack can have a significant influence on 24-hour NOx 

concentrations, even if only tested for 30 minutes, which will be relevant to the designated 

ecological sites.  Therefore this remains a major issue.  

Failure to Correctly Consider ‘In-Combination’ Impacts 

2.5 Article 6(3) of the Habitats Directive requires the identification of any potential significant effects of a 

development both on its own (‘in-isolation’) and ‘in-combination’ with other plans and projects. 

2.6 The ES has quantified the effect of emissions from the main stack of the Scheme ‘in isolation’ (this 

is termed the Process Contribution, or ‘PC’) and applied screening criteria to this.  Ultimately, the 

approach relies on the assumption that impacts will be insignificant anywhere where the PC ‘in-

isolation’ amounts to less than 1% of the relevant critical level or critical load.   

2.7 The combined impacts upon the SACs of additional traffic due to the scheme, with stack emissions 

have been considered, as set out in Section 6 of Appendix D3 of the ES.  Therefore the ‘in-isolation’ 

impacts of these two aspects of this scheme have been considered.  However, these results do not 

take into account the ‘in-combination’ traffic impacts with other plans and projects.  In order to 

address this, the impact of additional traffic generated by the identified cumulative schemes should 

have been modelled with the additional traffic due to the Scheme, the resultant concentration added 

to the PC, and this value compared with the 1% screening criterion.  If this had been carried out, the 

areas of the SACs where impacts could not be screened out as insignificant would be much larger. 

In Appendix 3.1 of the ES Addendum, Table 3 provides the traffic data for the 2023 ‘do nothing 

‘scenario’.  This has been used to show the ‘in-combination’ impact with other plans and 

projects, as highlighted above.  However, the data provided in Table 3 for the ‘do nothing’ 

scenario are identical to the ‘do minimum’ scenario presented in Appendix D3 of the ES 

(Table 1).  There is one exception to this where the number of cars on link A in the ‘do nothing’ 

is 1,111 and in ‘do something’ is 0.  This implies that the cumulative schemes would actually 

lead a reduction in cars on link A, and they would have no effect on HGVs or to any traffic on 

link B.  The graphs presented in Appendix D, suggest that the in-combination impact is far 

greater than the in-isolation impact and this is not consistent with the traffic data presented.  

On this basis, this remains a major issue.   

This section has also not addressed the combined influence of emissions from the stack and 

nitrogen deposition from traffic on acid deposition. This is a major issue. 
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In addition to the major issue identified above, there appear to be a number of inaccuracies 

in the ES Addendum text that refers to this modelling.  For example, paragraph 3.46 refers to 

changes in nitrogen deposition of 2 and 18 KgN/ha/yr, whereas the graphs in Appendix 3.1 

(Figures 15 and 16) indicate that this should actually say 2 and 18%.  This is confirmed by 

reference to Figures 17 and 18 which show these results, in KgN/ha/yr, are not consistent 

with the text.  This highlights a lack of care that could be replicated in some other aspects of 

the model and assessment. This inaccurate text has also been directly copied into paragraph 

7.32 of the updated HRA and could alter the conclusions of the assessment and is thus 

considered a major issue. 

The legend on Figure 21 uses yellow to represent the area where the PEC is 70-100% of the 

critical load.  It also uses the same shade of yellow to represent the area where the impact is 

greater than 1% of the critical load.  As a result it is not possible to identify what the area 

shaded yellow actually represents.  This is a minor issue. 

Use of Spatially-averaged ‘Background’ Values to Represent Location-specific 

‘Baseline’ Values 

2.8 Where the assessment has predicted total ambient concentrations (Predicted Environmental 

Concentrations or ‘PECs’) this has been done by adding the increment from the Scheme (the PC) 

to spatially-averaged background values.  This is appropriate for those pollutants which, without the 

Scheme, are expected to be relatively spatially homogenous.  It is not appropriate where there are 

significant localised sources of emissions within the study area; for example when predicting 

concentrations alongside roads or near to areas affected by ship emissions.     

2.9 Failure to take account of local emissions will have led to a large under prediction of the PEC 

alongside roads, especially the A354 alongside the Chesil Beach SAC and to a lesser extent at the 

Isle of Portland SAC near Castletown (which will also be influenced by ship emissions).  In this area, 

the total modelled roadside concentrations from all traffic using the road (from ADMS-Roads) should 

have been added to the spatially-averaged background values, to derive an appropriate ‘baseline’ 

value to which the additional concentrations due to the scheme and other plans and projects should 

have been added to calculate the PEC. 

2.10 Given that there are sections of the Chesil Beach and Isle of Portland SACs alongside roads where 

the 1% screening criterion is exceeded, it is important that the PEC is calculated correctly. This 

under-prediction of the local baseline has the potential to affect the overall conclusions of the air 

quality assessment, and it is reasonable to expect the applicant to have assessed it robustly.  This 

has not been done. 

2.11 The extent of this underestimation is demonstrated by the results of nitrogen dioxide monitoring 

carried out on Portland by Weymouth and Portland Borough Council.  The background value for the 

area, used to calculate PECs is 22 µg/m3, whereas the measured value at a roadside site on Portland 
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in 2018 was 31 µg/m3.  The concentrations used in the assessment are thus much too small to 

represent roadside conditions. 

2.12 These values have fed through to the Shadow Appropriate Assessment which has underpredicted 

the PECs associated with the Scheme. 

This has been addressed to some extent in relation to human health and traffic, however, 

there remains outstanding moderate issues, as discussed below paragraph 2.24. 

With respect to ecological receptors, the influence of road traffic has partially been 

considered in the in-combination assessment although there are major issues with this as 

described below paragraph 2.7. 

The influence of emissions from shipping relies on the spatially averaged background 

concentrations.  Whilst this is appropriate for annual mean concentrations, it does not take 

into account the potential influence of ship emissions on short-term pollutant concentrations. 

Incorrect Process Contributions Stated in Shadow Appropriate Assessment 

2.13 The Process Contributions due to the scheme quoted in the Shadow Appropriate Assessment are 

those due to emissions from the stack in isolation, which appear to be taken from Technical Appendix 

D2 of the ES.  These values do not take into consideration NOx and ammonia emissions from 

additional traffic generated by the scheme.  The correct values are shown, graphically, in Section 6 

of Technical Appendix D3 of the ES.  The omission of these values means that the Shadow 

Appropriate Assessment has failed to consider the entire impacts of the scheme.   

2.14 This is particularly important as the graphs in Section 6 of the Technical Appendix D3 of the ES 

suggest that even with the project in-isolation, the combined impact of stack emissions and additional 

traffic on NOx and ammonia concentrations, and nitrogen deposition upon the Island of Portland 

SAC exceed the 1% screening criterion being used.  As no numerical values are presented, the 

information provided is insufficient to determine whether there is a risk that the PECs will also be 

exceeded.  The conclusions based on this erroneous information have been copied into the Natural 

Heritage chapter (Chapter 10) of the ES and to the Shadow Appropriate Assessment. 

2.15 Furthermore, paragraph 5.97 of the Shadow Appropriate Assessment states that, “road traffic 

emissions, and those generated by ships in scenarios which have deliveries from both road and sea, 

have been factored into the modelling work and the impact on the increases in nitrogen oxides, 

ammonia and nitrogen deposition as a result of the operation of the facility have been assessed 

above”.  This statement is plainly incorrect.  Scheme-generated ship emissions have not been 

modelled at all (see Paragraph 2.21), and neither road traffic nor ship emissions are included in the 

concentrations considered in the Shadow Appropriate Assessment.  The Shadow Appropriate 

Assessment is therefore highly misleading since it claims to cover emissions that have not been 

included. 
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Due to the issues with the calculated concentrations and deposition rates discussed below 

paragraph 2.7 of this review, these concentrations have not been rechecked as there are 

assumed to be incorrect.  However, discussion of the results with the person responsible for 

reviewing the HRA, identified that the text in paragraph 3.46 of the ES Addendum has been 

directly copied into paragraph 7.32 of the updated HRA.  This is a major issue. 

Model Grid Resolution 

2.16 The modelling presents the maximum predicted impacts anywhere on the receptor grid.  However, 

these maxima values are dependent on the grid resolution chosen.  It is highly likely that greater 

impacts would have been predicted if a finer receptor grid had been used.  The grid resolution used 

is 60 m x 60 m even close to the stack.  This is a particularly coarse grid and it is common and best 

practice to use a much finer resolution than this close to an emission source.   

2.17 The topography in the vicinity of the stack is complex, with the nearby receptors being located level 

with or higher than the stack.  This includes areas of the SAC, some of which are very close to the 

stack.  Therefore the choice to use a coarse grid is likely to have caused the near-field and maximum 

impacts to have been under-predicted and thus there may be areas of the SAC where impacts are 

greater than presented in the ES. 

Grid resolution unchanged and justification discussed in paragraph 3.16 of the ES 

Addendum.  Due to the complexity of the terrain in the area near to the stack, there is a risk 

that maximum concentrations have not been identified because they could occur between 

these points.  The approach used in the ES Addendum is only appropriate if all possible 

sensitive receptors have been suitably represented by specific receptors in the model. 

Stack Height Analysis and Ammonia Emissions Limit 

2.18 Section 5 of Appendix D2 details how the requirement for an 80 m stack was determined.  The 

justification for an 80 m stack appears to be that most (but notably not all) impacts can, with this 

stack, be described as ‘negligible’ or ‘not significant’.  However, because the effects of existing 

emissions from the road and shipping have not been quantified, and the combined effects of 

Scheme-generated traffic, on-site diesel generator emissions, and emissions from the main stack 

have also not been considered, it is not possible to make this assessment.  As a result, it is not at 

all clear that the stack height chosen is the optimum for minimising the adverse air quality impacts 

of the Scheme. 

Clarification provided in paragraph 3.17 of the ES Addendum that consideration of the impact 

of stack height in isolation was used to identify that the stack height is appropriate for the 

building configuration and not to determine the overall effect. However, justification is only 

provided with respect to the impacts on ecological receptors and does not address human 

health. In addition, due to the complexity of the terrain in the area, a greater degree of 
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uncertainty should be applied to the model results through the use of sensitivity tests and a 

greater stack height may be appropriate in these unique circumstances. 

2.19 Section 5 of Appendix D2 also considers the effect of a reduced ammonia emissions limit of 8 

mg/Nm3 (compared with a BAT level of 2-10 mg/Nm3).  This, in conjunction with an 80 m stack, would 

avoid stack impacts of greater than 1% of the critical level at the Chesil Beach SAC.  However, such 

impacts would remain at the Portland SAC.  BAT states that emissions as low as 2 mg/Nm3 are 

achievable.  However, in order to achieve this, selective catalytic reduction (SCR) is required, rather 

than selective non-catalytic reduction (SNCR) (direct injection of ammonia solution into the 

combustion zone) which is proposed in the ES.  

2.20 Considering the high sensitivity of the receiving environment, i.e a European designated site in 

unfavourable condition, with nitrogen sensitive features and the potential for further nitrogen 

deposition to hinder recovery, there is insufficient information presented to suggest that the ammonia 

emission limit presented in the ES is appropriate.   

The above issue is not addressed in the ES Addendum and therefore is considered to remain 

a major issue. 

Failure to consider combined impact with ship emissions on maximum 24-hour NOx 

concentrations 

2.21 Although there would only be an additional 2 ships per week as a result of the Scheme which would 

have a minimal impact on annual mean concentrations, there is potential for a combined impact of 

stack and ship emissions upon maximum 24-hour NOx concentrations.  This is particularly important 

within the Portland SAC, as there is an area that could be directly downwind of both of these at the 

same time and thus impacts would combine.  This issue requires assessment. 

The influence of these 2 additional ships per week has not been considered in the ES 

Addendum and does not appear to have been taken into account in the assessment of the 

‘benefits’ of the use of shore power.  This remains a major issue. 

Moderate Issues 

High-rise Receptors 

2.22 There are a number of tall residential buildings at the Ocean Views complex of Castle Road.  The 

modelled grid would not have taken into account the height of these receptors.  The modelled annual 

mean nitrogen dioxide concentration contour (labelled Figure 6.4 in Appendix D2) indicates that the 

stack is having an influence in this area.  However, ground-level concentrations could be lower than 

those at upper floors and thus the impact will have been under-predicted. 
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Additional model results showing the concentrations at a range of heights at Ocean View are 

presented in Table 3.5 of the ES Addendum.  This provides sufficient information to confirm 

that this issue is addressed and no further information is necessary. 

Traffic Impacts on Portland 

2.23 The Scheme would lead to an additional 72 HGV movements and 38 car (staff) movements per day. 

Whilst these traffic impacts fall below individual screening criteria for requiring detailed assessment 

(100 LDVs and 500 cars), these impacts would combine on Castletown which is very narrow, with 

receptors close to the kerb which means that annual mean nitrogen dioxide concentrations could be 

elevated.  In addition, the impact of the stack on annual mean nitrogen dioxide concentrations 

appears to be only slightly less than 0.5% of the objective in this area (based on Figure 6.4 showing 

a small area above 0.5% just to the north of Castletown).  Therefore, there could be the potential for 

the combined impact of stack emissions and those from additional traffic due to the Scheme to lead 

to a greater than 0.5% impact on annual mean nitrogen dioxide concentrations for residents of 

Castletown, which has not been quantified.  Any consideration of impacts on Castletown would need 

to take into account the localised influence of all traffic on Castletown and emissions from ships 

using the nearby berths.  

2.24 Figures 1 and 2 of Appendix D3 of the ES appear to show roads model receptors along Castletown 

and Castle Road but no reference is made to them in the report and no results are presented. 

The combined influence of traffic and stack emissions has been provided in Tables 3.3 and 

3.4 of the ES Addendum. This should address the issue of combined impacts of traffic and 

stack emissions upon annual mean nitrogen dioxide concentrations at human receptors in 

Castledown.  However, the combined impact upon PM10 and PM2.5 concentrations is not 

presented and it is not clear whether the results of the traffic model for the Castledown area 

have been verified against local monitoring data.  Without this information, it is not possible 

to determine whether the model results are representative of the conditions in the area.  

Remains a moderate issue until clarification on verification and impacts on PM10 and PM2.5 

concentrations provided. 

The text in paragraph 3.24 of the ES Addendum incorrectly states that the figures of receptor 

locations are provided in Appendix D2 of the ES, rather than Appendix D3. Minor issue. 

The selected receptors do not take into account new and planned residential properties to 

the north of Lerret Road, however, impacts are unlikely to be greater than presented for the 

other receptors and therefore this is a minor issue. 

Stack Impacts on Boot Hill 

2.25 Paragraph 4.78 of the ES notes that the impact of emissions from the stack on receptors on Boot 

Hill would be ‘miniscule’.  However, this is not quantified.  Taking into account that the maximum 
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impact of emissions from additional road traffic in this area is 0.47% of the objective, and the 

screening threshold is 0.5%, a ‘miniscule’ impact could potentially alter the conclusions and thus 

further information should have been provided.  This is particularly important as annual mean 

nitrogen dioxide concentrations on Boot Hill in 2018 were only marginally below the objective 

(measured concentration of 39.6 µg/m3 where the objective is 40 µg/m3). 

The quantified stack impact is provided in paragraph 3.30 of the ES Addendum.  This provides 

sufficient information to confirm that this issue is addressed and no further information is 

necessary. 

Canyons on Boot Hill 

2.26 Section 3.2.2 explicitly states that, “no roads have been identified as street canyons within the study 

area”.  Boot Hill is typical of the type of location where elevated concentrations are measured relative 

the traffic flow, due to the influence of buildings restricting the dispersion of pollutants.  Therefore 

the Advanced Canyon Module of ADMS-Roads should have been used.  However, in this instance 

the model outputs were verified against monitoring data from within the canyons where the worst-

case receptors are located and therefore this effect will have been accounted for and thus use of the 

canyon module is unlikely to have affected the conclusions of this assessment. 

Further discussion is provided in paragraph 3.31 of the ES Addendum.  This provides 

sufficient information to confirm that this issue is addressed and no further information is 

necessary. 

Queuing Traffic on Boot Hill 

2.27 The model results presented for Boot Hill in Table 5 of Appendix D3 of the ES are significantly higher 

(up to 60 µg/m3) than those measured on Boot Hill (maximum of 39.6 µg/m3) and shown at the 

verification sites in Table 4.  This suggests that the additional emissions due to queuing traffic have 

been added to the concentrations following verification.  This approach is incorrect as queuing traffic 

will be having an influence on existing concentrations and thus should have been included in the 

verification process.  Based on a comparison with measured values, this approach appears to have 

resulted in unrealistically high predicted concentrations on Boot Hill. 

This issue is not addressed in the ES Addendum and therefore remains a moderate issue. 

Incorrect Values in Tables 

2.28 There appear to be a number of incorrect values in Table 18 and 19 of Appendix D2 of the ES.  For 

example, in Table 18, the background lead concentration is stated as 9.80 ng/m3, the PC 0.46 ng/m3 

and the PEC 10.03 ng/m3.  The PEC should equal the background plus the PC, but it this case it 

does not.  A similar scenario occurs for lead in Table 19. 
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2.29 In Table 19, the PCs presented for all metals are higher than the PECs, which is not possible.   

2.30 Table 22 of Appendix D2 states that the sulphur dioxide results are in ng/m3, whereas in Table 23 

values 1,000 times higher are also stated to be in ng/m3. 

2.31 These errors highlight a lack of care that could be replicated in some other aspects of the model 

which it is not possible to review without the model inputs and outputs themselves. 

Appendix 3.2 of the ES Addendum addressed the above points.  However, the table numbers 

are incorrectly referenced in the appendix text, which again highlights a lack of care that 

could be replicated in some other aspects of the model.  There are number of similar errors 

and inaccuracies in the ES Addendum and supporting appendices, and thus this remains a 

moderate issue. 

Minor Issues 

Offsetting Ship Emissions Removed by Shore Power 

2.32 Paragraph 4.64 of the ES states that, “it should be noted that no allowance has been made for the 

offset of emissions from shipping that will use shore power by ERF, which this development enables”.  

This statement ignores that fact that no emissions from ships have been explicitly modelled (either 

existing or associated with the Scheme), so it would not be possible to ‘offset’ any of these emissions 

within the assessment as they have not actually been quantified. 

Detailed modelling of the reduction in ship emissions associated with the use of shore power 

has been carried out and the results combined with those from the stack to represent a net 

change in annual mean concentrations.  The quantified ‘benefits’ are minimal and the results 

are particularly sensitive to the assumptions, i.e the number and type of ships that switch to 

shore power.  This information is useful to indicate the relative scale of the impacts and 

benefits, but the results should not be relied upon unless there is a specific requirement, 

such as a planning condition, to ensure that these benefits are realised.   

In addition, this modelling does not appear to have taken into account the influence of the 

two additional ships per week associated with the Scheme, as identified in the ES.  This is 

considered a moderate issue. 

Non-residential receptors 

2.33 Where process contributions exceed the screening criteria, consideration has been given to the 

maximum concentrations, ‘at any point’, ‘land’ and ‘residential’.  No explicit consideration has been 

given to non-residential receptors such as the cruise terminal or footpaths.  However, in this case 

the maxima at ‘residential’ appear to be the overall maxima and therefore this would not alter the 

conclusions of the assessment. 
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Misquoted Guidance 

2.34 The Shadow Appropriate Assessment misquotes the Environment Agency’s guidance, stating: 

 

2.35 The above statement is incorrect for two reasons.  First, the guidance referred to states that where 

the PC is greater than 1% of the critical level and the PEC is more than 70% of the critical level, a 

detailed assessment is required.  It does not explicitly state that it can be concluded that there would 

be no significant effect.  Secondly, no specific reference is made to this being ‘alone or in 

combination’. 

Crookhill Brick Pit SAC 

2.36 Appendix D2 of the ES states that no further consideration is given to Crookhill Brick Pit because it 

is designated due to geological importance and thus not sensitive to air quality impacts.  Whereas 

paragraph 4.82 of the ES states that has been designated for great-crested newts and ‘while 

sensitive to air quality impacts, no critical loads have been set’ and this is stated as the reason for 

no assessment of impacts upon the site.  Furthermore, the section of the APIS website dedicated to 

this SAC (which is referenced in the ES) includes, at the top of the ‘Critical Loads’ tab in bold red 

font “The absence of a nitrogen critical load for a particular feature does not necessarily imply that 

the feature is not sensitive to nitrogen”. This inconsistency indicates a lack of care and lack of 

understanding of the ecological impacts.  

Reference to incorrect version of IAQM Position Statement 

2.37 Appendix D3 of the ES makes reference to the October 2016 IAQM Position Statement on Dealing 

with Uncertainty in Vehicle NOx Emissions within Air Quality Assessments.  An update to this 

statement was published in July 2018, and the Position Statement itself was subsequently 

withdrawn.  However, this would not alter the conclusions of the assessment.  

Correlation coefficient 

2.38 Under Graph 5 in Appendix D3 of the ES it is stated that the “correlation coefficient is 1.5364”.  This 

is incorrect, as this value is shown on the graph as being the slope of the best-fit line, which is not 

the same as the correlation coefficient.  
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3 Response to Regulation 25 Request for Further 
Information 

3.1 The adequacy of the responses to each of the specific issues raised in the air quality section of 

DCCs request for further information (points 18 to 21), dated 30 April 2021, is considered below.  

 

“18 Further information and modelling in respect of the impacts on air quality, and particularly as a 

result of the provision of shore-based power to Navy and cruise ships. The modelling should be 

accompanied by a separate document setting out the basis for any assumptions in respect of 

substitution for diesel fuel”.  

3.2 Information has been supplied in relation to the air quality impacts of providing shore power, but this 

should not be relied upon unless there is a specific requirement, such as a planning condition, to 

ensure that these benefits are realised. 

 

“19. Additional air quality modelling in respect of the emissions from traffic on the section of the A354 

leading to the site.” 

3.3 Information supplied, however, outstanding issues in relation to human health (moderate issue) and 

designated ecological sites (major issue). 

 

“20. Inclusion of the use of the diesel back-up generator in the cumulative (in-combination) 

assessment.” 

3.4 No modelling of diesel generators carried out and therefore remains a major issue 

 

“21. Further consideration and information in respect of relevant air quality related issues raised 

through representations on the first consultation as appropriate.” 

3.5 There remains a number of outstanding major and moderate issues. 
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4 Conclusion 

4.1 In spite of the Further Information submitted, it is clear that the air quality assessment is inadequate.  

Many of the points raised in the review of the ES have not been responded to and where additional 

information has been supplied, in many cases, it is inadequate. This is important because, even 

though insufficient consideration has been given to combined and cumulative impacts within the 

assessment, it has still identified potentially significant air quality impacts on the SACs.  In addition, 

the Shadow Appropriate Assessment has been based on potentially incorrect information.  Impacts 

upon human health may also have been under-predicted. 

4.2 It is considered that any one of the issues identified in this review as ‘Major’ is sufficient to invalidate 

the conclusions presented in the ES.  The large number of ‘Moderate’ and ‘Minor’ issues might also, 

when combined, affect these conclusions.  It is thus considered that the air quality assessment within 

the ES and ES Addendum is not fit for purpose and that significant additional information is required 

in order to adequately inform consultation on the Scheme.  At the present time, the conclusions of 

the ES and ES Addendum must be disregarded. 
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Ecology and Biodiversity:  
Review of Regulation 25 Response Portland Energy 
Recovery Facility 
1.0 Introduction 
1.1 This report has been prepared by Jonathan Cox MCIEEM on behalf Stop Portland Waste 

Incinerator.  It builds on the comments made in our earlier submission made in October 
2020.  It is based on a review of the following additional information submitted in support of 
the applicants in response to a Regulation 25 Request for further information provided by 
Dorset Council. 

• Updated Shadow Appropriate Assessment (updated sAA) 

• ES Addendum 

• ES Addendum Appendices 3.1, 9.1, 9.2 & 9.3 

• Consultation Response Summary Document 

• Biodiversity Plan. 

2.0 Air Quality Impacts 
Assessment methodology 
2.1 A further review of the air quality impacts of the proposed development has been 

undertaken Penny Wilson of Air Quality Consultants (AQC).  The following ecological 
implications of the proposed ERF are based on the evidence submitted as part of the 
updated shadow Appropriate Assessment and supporting documents.  However, it is 
apparent from the AQC review that the methodology used and the results provided for use 
in the updated sAA are unsound and inaccurate.  The conclusions reached in the updated 
shadow Appropriate Assessment are therefore fundamentally unsound. 

2.2 Following from our previous comments made on the HRA methodology (Adams Hendry, 
October 2020), the applicants have provided substantially more information on other plans 
and projects that have been assessed in combination with the proposed ERF.  Although this 
is to be welcomed, we remain concerned that the full magnitude of in-combination plans 
have not been fully considered.  Proposals for development on Portland are currently being 
consulted on through the Dorset Council Local Plan.  The Dorset Council Local Plan is a live 
planning document that should be included within the in-combination assessment.  The Plan 
identifies six existing allocations on Portland for employment, residential or mixed use 
development and a further four suggested Key Employment sites.  Whereas some of these 
allocations have been included in the assessment and it may be argued that suggested sites 
cannot be considered proposals at this stage, it is not clear that all of these allocated 
development sites have been fully assessed.  It is important that the full magnitude of 
combined development impact is assessed in the HRA to ensure no adverse effects on 
internationally protected wildlife sites.  Guidance from the European Commission states:- 

“When determining likely significant effects, the combination with other plans and/or 
projects should also be considered to take account of cumulative impacts during the 
assessment of the plan or project in question. The in-combination provision concerns other 
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plans or projects which have been already completed, approved but uncompleted or actually 
proposed.”1 

Internationally designated sites sensitive to air pollution 
Isle of Portland to Studland Cliffs SAC 
2.3 The revised assessment of air quality impacts on internationally important wildlife sites is 

difficult to comprehend being spread across several separate documents.  The following 
review of these is based on the understanding of the argument provided by the authors of 
the ES addendum, addendum appendix 3.1 on air quality and the updated shadow 
Appropriate Assessment (updated sAA).  It should however be noted that we believe these 
methodology and results presented in these documents are fundamentally flawed, as 
detailed om the AQC review. 

2.4 Our concerns remain for the impact of reduced air quality on the steep limestone slopes of 
Verne Common to the south of the proposed ERF with the designated SAC.  The updated 
data for assessing impacts does not appear to have been presented in the same way as the 
original ES so direct comparison between the original modelled outputs and the most 
recently updated version in not possible.  In addition, it has not been possible from the 
information supplied to determine exactly where the transect used to model impacts into 
the SAC from the A354 is located. 

2.5 Despite these uncertainties, it is clear that when assessed in combination with other plans 
and projects the impact on air quality exceeds the 1% Critical level or Load (CL) threshold for 
Annex I habitat for a considerable distance from the A354 for all three of the modelled 
pollutants (NOx, NH3 and N deposition).  It is assumed this level of influence will also extend 
into the SAC for a similar distance. 

2.6 Reliance is placed on the 70% of PEC threshold to conclude that this level of pollution will 
result in no adverse effect on the integrity of the SAC.  The Environment Agency advice on 
which this is based was published in 2007.  Whereas this has been the standard for 
assessment it is now considered potentially unreliable, especially where a cocktail of air 
pollutants are all predicted to exceed the 1% CL threshold and the background levels are 
substantially below the relevant CL as is the case on Portland.  The result of applying the 70% 
threshold in such circumstances is that otherwise unpolluted environments become 
progressively more polluted as increasing levels of emissions are permitted, each individually 
with a PEC below the 70% threshold.  The implications of such a scenario on sensitive plants 
and habitats such as those found within this SAC are unknown.   

2.7 It should also be emphasised that the lower plants (lichens and byrophytes) that occur 
within this SAC are particularly sensitive to air pollution.  They may not all be nationally rare 
or scarce (although some are) but they are typical species of the Annex I habitat type for 
which the SAC has been designated.  As such, impacts on these species could have adverse 
effects on the habitat’s conservation status (as defined by Article 1e of the Habitats 
Directive) and would be contrary to the Conservation Objectives for the site. 

2.8 The conclusion that there would be no adverse effect on the integrity of the Isle of Portland 
to Studland Cliffs SAC cannot be substantiated with the evidence provided, indeed it is likely 
that there would be such an adverse effect. 

 
1 European Commission (2018)  Managing Natura 2000 sites The provisions of Article 6 of the 
'Habitats' Directive 92/43/EEC.  Brussels, 21.11.2018 C (2018) 7621 final 
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Chesil and The Fleet SAC 
2.9 Our earlier comments regarding the vegetation communities that contribute to the SAC 

Annex I habitat types appear to have been partially accepted in the updated sAA.  Most 
importantly, the maritime cliff grassland communities MC5 and MC8 are identified as 
components of the habitat.  These grasslands occur along the length of Chesil Beach to the 
east and west of the road.  Although described as maritime cliff communities, these 
grasslands also occur on vegetated shingle as emphasised in our previous comments.  The 
description of the lichen and bryophyte component of these communities appears confused 
and confusing.  Reference is frequently made to samples of the vegetation recorded at a 
national level within the National Vegetation Classification (Rodwell ed. 2000) and those 
made specifically of Chesil Beach (Footprint Ecology (2018), Groome & Crowther (2005), 
Edwards (2021).  Despite the confused descriptions, it is clear that nutrient sensitive 
vegetated shingle comprising Annex I habitats for which the SAC has been designated occur 
on Chesil Beach to either side of Ferrybridge Road.  Pollution sensitive bryophytes and 
lichens form a significant component of these habitats.  As with the Isle of Portland to 
Studland Cliffs SAC, it is not the rarity or otherwise of these species that is important to the 
Appropriate Assessment but their presence as typical species of the habitat.  It must be 
emphasised that the favourable conservation status (condition) of the typical species of an 
Annex I habitat must be considered in assessing impacts against a site’s Conservation 
Objectives.  Given the sensitivity of these species to air pollution, great care is needed in 
making this assessment. 

2.10 The revised in combination assessment of impacts of the proposed development on this SAC 
has further increased our concern that predicted levels of pollutants from the proposed 
development together with other development will have an adverse effect on the integrity 
of this site.  There are concerns for the impact of NOx and Ammonia on the vegetated 
shingle habitats of Chesil Beach within the SAC, but greatest concern is for the in-
combination impact of nitrogen deposition.  This has the effect of changing the soil nutrient 
status of the habitat and can have fundamental and persistent effects on habitats and 
sensitive species, in particular lichens and bryophytes. 

2.11 The updated sAA states; “with other plans and projects the critical load of nitrogen will be 
exceeded over 200m from the edge of the carriageway”.  This 200m zone in which the 
critical nitrogen deposition load will be exceeded includes a considerable area of vegetated 
shingle habitat comprising examples of both of vegetated shingle Annex I habitat types 
(Annual vegetation of drift lines and Perennial vegetation of stony banks). 

2.12 It is appreciated that the predicted contribution of pollutant load from the proposed 
development is a relatively small component of the predicted nitrogen load, when 
considered in combination with other development on the Isle of Portland.  However, it is a 
requirement of the Habitats Regulations (2017) and Habitats Directive 92/43/EEC that each 
individual impact is assessed in combination with others.  As a consequence, even relatively 
modest impacts on air quality can be assessed as having an adverse effect on the integrity of 
the European site concerned when assessed in combination with other plans or projects.  A 
similar situation occurs in the Solent catchment where applications for individual dwellings 
discharging waste-water are required to provide mitigation to ensure nutrient neutrality in 
the Solent European Marine Sites.  Equally, individual dwellings are required to provide 
mitigation for recreation impacts on heathland European sites even though the impact of 
each dwelling is very small. 

2.13 The updated sAA refers to potential reductions in air pollution arising from government 
announcements on changes in vehicle fuel.  However, it is clear from recent European Court 
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Judgements that such autonomous reductions in pollution load are not sufficiently reliable 
to be able to reach a conclusion of no adverse effect on site integrity2.  

2.14 The relevant text from the Judgement is reproduced below. 

6. Article 6(3) of Directive 92/43 must be interpreted as meaning that an 'appropriate 
assessment' within the meaning of that provision may not take into account the existence of 
'conservation measures' within the meaning of paragraph 1 of that article, 'preventive 
measures' within the meaning of paragraph 2 of that article, measures specifically adopted 
or a programme such as that at issue in the main proceedings or 'autonomous' measures, in 
so far as those measures are not part of that programme, if the expected benefits of those 
measures are not certain at the time of that assessment. 

2.15 Given the in-combination assessment of the impact of air pollution on the Chesil and The 
Fleet SAC and erroneous reliance on autonomous reductions in air pollution, it cannot be 
concluded that there will be no adverse effect on the integrity of this SAC from the proposed 
development. 

3.0 Environmental Statement (ES) 
Habitats and vegetation on site 
3.1 Revised information accepts that the development will result in the destruction of 0.87 

hectares of the Priority Habitat Type referred to as Open Mosaic Habitat.   We maintain our 
objection to the loss of this habitat destruction which represents a significant loss of 
biodiversity value on this site.   

3.2 It appears that metric for compensation for the loss of this habitat has been agreed with the 
Dorset Natural Environment Team (DNET).  This would provide for the retention of 0.127 ha 
of habitat as part of the proposed development and the loss of 0.744ha after development.  
This loss would be compensated for through a financial contribution of £83,231.28.  This 
approach to the destruction of a priority habitat type is not considered acceptable.  It 
ignores the value of the habitat for other species, most particularly the wintering and 
probably breeding Black redstarts.  These species not only require habitat of the correct 
type, but also the correct location within a wider ecosystem.  The use of this site by the birds 
and invertebrates recorded depends upon its coastal location, lack of human disturbance 
and other un-recorded environmental factors.  It is fanciful to expect that the sum of just 
over £80,000 will be sufficient to purchase and manage an alternative area of this habitat in 
the correct location in perpetuity.  As a result there will be a loss of nature conservation and 
biodiversity value due to the development. 

3.3 As mentioned in our previous comments on the ES, it is now standard practice within many 
local authorities to require at least a 10% increase in biodiversity value from all 
development.  This biodiversity net gain is calculated using the Defra Biodiversity Metric. 
Although the Metric is flawed in failing to take proper account of the ecosystem function of 
habitats such as this, it still provides the basis for an evaluation of the amount of 
compensatory habitat required to offset losses caused by development.   

3.4 We remain of the view that the ES fails to recognise the current biodiversity value of habitat 
within the proposed development.  It also fails to demonstrate how the proposals have 
sought to avoid or minimise habitat destruction and fail to provide sufficient compensation 

 
2 Judgment of the Court of Justice - 7 November 2018 Coöperatie Mobilisation for the Environment 
and Vereniging Leefmilieu In Joined Cases C-293/17 and C-294/17. 
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to offset the loss of this.  Furthermore, the proposals have failed to provide any biodiversity 
net gain, as required by the Environment Bill (2020). 

Birds 
3.5 The compensatory agreement reached with DNET appears to acknowledge that Black 

Redstarts may breed on the site and refers to “Foraging on site with some breeding 
behaviour recorded”.  This conclusion is reached on the basis of inadequate survey coverage 
as mentioned in our previous submission.  Black Redstarts are elusive birds but can only be 
surveyed in early morning when they sing before sun-rise.  Standard breeding bird surveys 
fail to record their presence as they generally start after sun-rise when the Black Redstarts 
have finished singing. 

3.6 The two breeding bird surveys undertaken as a baseline for the ES would have been 
ineffective in recording the presence of these birds.  The contention that there is no suitable 
breeding habitat for this species on the site does not appreciate that Black Redstarts will 
nest in a variety of locations, not necessarily in or on buildings.  

3.7 The lack of baseline survey means that the conclusions of the ES with regard to this rare 
breeding bird are unsound.  

3.8 If breeding Black Redstarts are present on this site, the compensatory measures agreed with 
DNET would not in our view be sufficient to ensure their conservation. 

3.9 Our view is that retaining and enhancing the population of rare birds should be fundamental 
to the development, as required by planning and nature conservation policy.  We do not 
believe that this has been achieved through the current proposals. 

4.0 Bats 
4.1 The lack of any nocturnal bat survey of the site and its surroundings remains a significant 

flaw in the ES.  It is appreciated there are no bat roosts on the site, but the proximity of the 
site to potentially valuable bat foraging habitat and the presence of potential roost sites 
elsewhere on Portland, particularly on the more sheltered eastern side of the island, means 
that it is possible the site is used by feeding and commuting bats. 

4.2 We remain concerned that the use of the site has not been properly established through 
baseline survey and subsequent dismissal of this potential is based on little sound evidence.  
Further survey at the appropriate time of year is required to address this short-fall to ensure 
the development is compatible with the conservation of bats.  The conclusions in the ES in 
relation to bats cannot be relied upon in the absence of such information. 

5.0 Invertebrates 
5.1 The lack of sufficient invertebrate survey of the proposed development site remains an issue 

that has not been addressed.  The limited survey undertaken in summer 2020 has 
established the value of Open Mosaic habitat on the site, but is insufficient to fully 
characterise this value.  The design of compensatory measures needs to be based on a 
knowledge of the full ecological function of the habitat concerned.  As with the need for 
proper breeding bird survey, the location of any compensatory habitat with the wider 
landscape and its structure and function are as important as its size.  Compensation based 
on the simplistic calculations used to put a financial value on the compensation 
requirements will not ensure the conservation of the site’s nature conservation and 
biodiversity value. 
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6.0 Conclusion 
6.1 The assessment of air quality impacts of the proposed ERF continues to contain major flaws 

and deficiencies.  These have been carried over into the updated Shadow Appropriate 
Assessment.  In addition, the updated in combination assessment now demonstrates that 
the critical load of nitrogen will be exceeded over a considerable area of the Chesil and the 
Fleet SAC.  As a consequence, the predicted impacts on internationally designated wildlife 
sites cannot be relied upon.  In particular, the conclusion that there will be no adverse effect 
on the integrity of the both the Isle of Portland to Studland Cliffs SAC and the Chesil and The 
Fleet SAC cannot be substantiated. 

6.2 The updated Environmental Statement has now accepted the full extent of open mosaic 
habitat within the proposed development site.  As mentioned previously, this is a Priority 
habitat referred to in Section 41 of the NERC Act (2006) as a habitat of principal importance 
for the purpose of conserving biodiversity.  We dispute the method of compensation for the 
destruction of this habitat provided for in the Biodiversity Plan.  It is our contention that 
proper compensation can only be calculated with a proper baseline assessment of the 
structure and function of the habitat concerned.  The lack of proper baseline survey 
information, particularly in relation to Black Redstart, invertebrates and bats means the 
baseline assessment is inadequate.  Compensatory measures based on this are therefore 
also likely to be inadequate. 

6.3 The Environment Bill (2020) requires that all development provides a net gain in biodiversity.  
The current proposals for the development of the ERF will result in a significant net loss of 
biodiversity within the application site. If it is to proceed, significantly more habitat 
compensation and biodiversity gain must be provided as part of this proposed development. 
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