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Minutes of meeting held on Microsoft Teams 13.05.21, 11:30   

 

Present: Adrian Lyneham Case Officer Minerals and Waste Planning Dorset Council   

 Emma Macdonald Minerals and Waste Planning Manager Dorset Council  

 Cllr Rob Hughes Portland Town Council  

 Cllr Giovanna Lewis  Portland Town Council, arrived late  

 Paula Klaentschi Co-ordinator Stop Portland Waste Incinerator, SPWI  

 Sylvia Barker  SPWI  

 Glenn Van De Pas SPWI  

 

1. The meeting was called by SPWI and attended by representatives of the Dorset Council Minerals 

and Waste Planning Team.  It was agreed that it could be recorded; because Cllr Giovanna Lewis 

and Glenn Van de Pas were joining late.   

 

2. All present had read in advance the SPWI Report dated 13.05.21 prepared for the meeting as a 

basis for this discussion.  SPWI will be updating this document as a formal objection to be 

submitted shortly.  

 

3. Each person outlined their role, and why they were in the meeting as a means of introduction: 

Emma welcomed SPWI, and saw this meeting as good way for SPWI to communicate views 

directly. 

Adrian, as the case officer, was pleased to meet and would like to hear SPWI views. 

Rob explained he is a Dorset Council Ward Member and Portland Town Councilor for Underhill, 

not on the planning committee and happy to act as a mediator in the middle. 

Sylvia tried to overcome an internet poor connection speaking as one of the team SPWI. 

Glenn said he was attending by asking us to turn to the picture of the plume on page 16 of the 

accompanying report.  This image shows that about 70% of the time the south westerly winds 

blow of Overcome, Weymouth.  This area has been omitted from the applicants’ statements.  

70,000 residents in weymouth 10,000 in Preston and Littlemoor and he is one of the 10,000 that 

is being ignored. As a local Tax payer for service there is one service that he does not need is 

200,000 tonnes of toxic waste brought in by sea from anywhere in the world to be burnt and for 

him to inhale while Dorset have declared a Climate Emergency. As a former sales manager of 

Cunard and he explained that clients arriving in a cruise ship about the same height as top of the 

flue stack and a ships length away from it will not encourage cruise ships to visit but discourage 

them.  Glenn explained he was old enough to remember being told that smoking was good for 

you, that Public Health did not have enough data to shut that down; that water from lead pipes 

was perfectly safe, that Public Health did not have enough data to shut that down; when every 

house had asbestos installed, that Public Health did not have enough data to shut that down.  We 

have this year the first ever described death due to particulates poisoning from air pollution.  The 

fact is that incineration floods the air with highly dangerous micro particulates.  Why are we 

banning internal combustion engine but at the same time crazy enough to even think about 

increasing the capacity of burning waste to the detriment of the circular economy. 

Paula explained that the whole aim of this meeting is to connect the planning officers, who are 

advising the Committee on the final decision, with the SPWI Campaign with now over 7,000 

people sitting on the shoulders of the coordinator and to transfer that weight onto the planners’ 

shoulders so the planner actually feel the people. The planning process has the mechanism to ask 

what the Community think; to start the process with interactions with the community but it 

doesn’t say in the process you put on the consultations to then massage them so that they look 

in favour when the consequence of that consultation was that it arose into our Campaign, our 

Petition and our Protest march.  
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Paula’s personal reason for taking up this load is that her career is founded on the vocational 

training of an architect and its Duty of Care. That Duty of Care governs how you make decisions; 

it is not just how to sort out responsibilities to one’ s client it is about the wider world and what 

you are proposing and how it will affect the wider world. In this situation her skill base has 

become quite useful.  SPWI are underscoring:  “nobody should live above such a flue” nobody 

should suffer the consequences of this proposal should it become a reality.  Climate change now 

is not rhetoric, it means action, and it means swift action and we need to make decisions this year 

to change how we operate. She explained that on retiring she started looking at climate change, 

reading the IPCC reports, contacted the CCC was asked to respond to the 5th and 6th climate 

budget in terms of insulating existing buildings etc and then this incinerator came in. She shifted 

gear and started looking at the data and got a job with Zero Waste Europe data mining the entire 

IPCC submissions for EfW Incineration emissions for all Europe and Britain.   

 

4. The planning department have stated that the planning system requires that planning 

applications are determined in accordance with the Development Plan unless material 

considerations indicate otherwise.  The Dorset Waste Plan 2019 [DWP] forms part of the 

Development Plan for this application.  SPWI have set out in their Report the context, as a time 

line together with the analysis of Need.  SPWI wished to find out whether the conclusions as set 

out were agreed by the Planners. SPWI hoped that going over each of the Dorset Waste Plan 

Policies in this meeting would allow a meeting of minds and an agreement on where the 

application stood.  

SPWI show that the application is not in accordance with an overwhelming majority of DWP 

policies and therefore what SPWI is concerned about is how much mitigation can override the 

fundamental principles of the DWP and to also override the core of the NPPF in ignoring the 

requirement not to have development that does not cause harm to the future.    

Adrian explained that he will take into account SPWI’s reading of the DWP and was interested in 

understanding what we find as important. Adrian will look at the benefits and disbenefits and 

weigh them up in accordance with the way he is required to through the planning system. If 

mitigation is proposed he will take that mitigation into account as part of that balance.  SPWI 

noted that Policies 1,4, 6 and 14 were particularly relevant.  SPWI stressed that when the DWP 

said “all criteria” must be met then that it is what it should mean. SPWI is concerned that so much 

accommodation would make a mockery of the legally binding document the DWP. 

SPWI will put this Report in as a formal objection because until the planning department tell us 

why we are wrong in saying that 17 of the 24 policies have been contravened we say that this is 

perverse of the planning department, really perverse, that the planning system should 

contemplate giving an approval that breaks 17 out of 24 policies.  SPWI stated that to grant 

planning approval in this situation will be grounds for a Judicial Review not as a challenge point 

by point of the DWP, but because the whole problem is one that a perverse decision has been 

made and it is maladministration.  The DWP preparation development, consultation and adoption 

needs to be protected and relied upon, not to be open to manipulation and compromise.  

Adrian explained that he will look at the policies and come to his professional view about the 

planning balance and the weight to be given to each issue. He will have to be led by the 

development plan policies because that is how planning works, and he will take other material 

considerations into account. This will be set out in the committee report including the reasoning 

behind the decision, how each policy was taken into account, and what material considerations 

were considered relevant. It will all be weighed up in that report and there will be a planning 

balance that gives a recommendation for either refusal or approval that is reasoned. If it happens 

to be recommended for approval and approved, then the route for challenge would be a judicial 

review on the basis that there was an error of law involved or it was so unsound that no 

reasonable person could have come to that view.   If it is refused then the applicant can appeal 

on the merits of the decision, and in this case it would be extremely likely that there would be a 
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Public Inquiry where the different arguments would be articulated, and reviewed by and 

Inspector.  So, if Dorset refuse it without good reason there will likely be a Public Inquiry and 

likely the Council may be liable to pay costs.  If Dorset approve it without good reason, there will 

likely be a judicial review and the Council may also be liable to pay costs - so the Council has to 

navigate that middle path and get the decision right. Dorset need to involve everyone, both the 

applicant and people such as those in this meeting. Dorset need to listen to everything and weigh 

it up and get it right. It is not a decision that is make by Dorset’s officers – they will make a 

recommendation to Dorset Council elected Councillors who will make the decision.  Everyone is 

able to vote for their local councilors, and some of these sit on Dorset’s planning committee. It 

will be a political decision that has to be based on the planning merits of the scheme, which the 

professional planning officers will set out in the committee report.   

Although they will be fully considered and taken into account, Adrian explained he will not 

respond to the SPWI Objections reactively but will do a full report for the planning committee, 

setting out the recommendation, and the reasons for it. 

 

5. SPWI referred to the developer’s submission and numerous identified areas they are willing to 

agree to Section 106 obligations and asked whether the planners have had any discussion about 

this yet. Adrian explained that it was not normal for developers to finalise Section 106 at this 

stage of the planning process.   It is too early as there is another round of consultation and 

information and response from Natural England and the Environment Agency to work through.  

Furthermore, if the intended route was to refuse the application there may be no point 

progressing that issue with the planning authority in detail.   

 

6. SPWI drew attention to the Report and the issue of Need citing this morning Parliamentary CBP-

8515 Plastic Briefing paper 12.05.21 showing how the Government have put in train a whole 

infrastructure including plastic tax and produce responsibility to underpin and make the circular 

economy work all reducing the waste stream of residual waste.  Reference was made to the 

evidence of surplus capacity already in the South West and the new EfW Incinerator at 

Bridgewater.  They noted that the industry responded decisively with Landfill Tax so Plastic tax 

should make a huge difference.  

 

7. At the Weymouth Town Council planning meeting SPWI said the developers explained that they 

would not be building the plant or running the plant.  SPWI question whether the same applicants 

also submitting for an environmental permit would be found competent to make such an 

application? 

 

8. SPWI referred to the £3m the developer was waving to warm the projects reception together 

with suggested commuted payment and such; it is easy to make promises that cannot be kept.  

SPWI asked the planners if there would be an assessment made of the project viability?  SPWI 

are concerned that, if the application is permitted, the conditions requiring mitigation would be 

subsequently amended through a future application because the finances simply don’t work.  

SPWI are aware of other planning processes that require the Council Valuation Officer to assess 

the project finances to calculate varies Levies etc.  SPWI consider that this type of assessment 

would ensure that a mercantile application stacks up and is not a fiction. Also given that the 

design is constrained by the tight site and does not match layouts of comparable operating plants, 

it may be that no one will want to run the plant as submitted?  

Adrian explained that planning approvals run with the land, and should the land be sold on, who 

ever came along to build or run it would be subject to the detail of the planning permission.  

Environmental Permits are granted to an organisation,  which needs to meet specific tests in 

respect of having a fit and a proper person to oversee the activity.  SPWI questioned how can the 

application can be considered when it has not been made by an experienced operator who 
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considers it viable?  

Adrian said he considered it unlikely that someone would invest the money to go forward to make 

the application if it wasn’t commercially viable but if they did, and then sold  it on to someone if 

it was not financially viable, the land would remain undeveloped. This site is Port land so at some 

point something else would come along and be built on that site.  SPWI pointed out that the 

previous application did not progress burning car tyres.  The RDF being compiled and being 

shipped out has not progressed either. SPWI drew attention to investors who until recently have 

the situation of money coming from payments at the gate and payments for the electricity, yet 

there has been a time lag between the idea being thought up and the economics of today.  They 

said Denmark is reducing its incinerator capacity by 30%, Wales have put a mortarium on the 

reducing waste stream.  SPWI consider that there is already a change in the financial dynamics. 

 

9. The issue of Design Quality and appropriateness was raised by SPWI.  They felt this is an essential 

requirement in the NPPF.  SPWI asked on this site, such a high value site on the World Heritage 

coastline, and given the site constraints, and in comparison to designs for operational plants of a 

similar capacity, how can this design be considered high quality when it is designed speculatively?  

Good design marries specifics need with place.  SPWI proffer this is not the location for a 

speculative “office block”; it has to be fit for function and respectful of location.  

 

10. Emma explained how sites become adopted waste plan sites.  First a call is put out and land 

owners/waste companies respond with interest and then the sites put forward are assessed.  This 

site did not come forward when the DWP was being prepared although Emma believes that the 

Port was on a list of consultees.  The Port was considered for preparation for RDF for export by 

the Port but the proposal was not put forward for consideration thought the DWP.  SPWI 

highlighted that that the allocated sites have more than sufficient capacity for the arising need. 

Adrian explained that the deliverability of sites was an important planning issue.  Often, all the 

infrastructure required by a plan cannot be delivered on allocated sites, and that is why the DWP 

has a i policy for proposals that arise on sites which are not allocated.  

 

11. SPWI noted the Regulation 25 questions as issued are very vague in comparison to those issued 

by Hampshire in a similar current application.  Adrian explained that to keep things focused the 

letter only highlights the most important and specific issues identified having read all of the 

representations and consultees responses.  However just because an issue has been covered in a 

general, rather than a specific sense in the letter question does not mean that it is therefore not 

an important issue.  If planning officers consider it is necessary, there is scope to issue a further 

Regulation 25.  Emma added that informal requests for clarification are also an option.  SPWI 

found the manner of asking implied that the applicant could decide the relevance and the manner 

of the response thus seeming to be put in control.  

SPWI wanted to know if the answers [to the Regulation 25 letter] from Powerfuels were 

considered by the Objectors as being inadequate or counterfactual, would a request to seek a 

further Regulation 25 on arising facts be considered?  Adrian replied this could be considered but 

the planning officers would l only extend the process further if they felt that information was 

necessary in order to make a robust recommendation. If officers considered further information 

was needed, they would go back and ask Powerfuel for it. If officers felt they had enough 

information at that stage they would not ask them.  It would depend on what it was and the 

reason SPWI felt it was necessary in informing the recommendation. 

 

12.  Site visit: Adrian is happy to come on a site visit with about 6 people and SPWI will organise one 

as soon as possible. He was of the opinion that actually entering the site was not essential and 

may be difficult to arrange with the Port. 
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13. Protocol for the Strategic Planning Committee site visit was discussed. Emma advised that one 

was not often organised but she would discuss the matter with the committee chair and 

Democratic Services.  Adrian explained that in his experience with numerous major minerals and 

waste applications in England, non committee members cannot normally attend the members 

site visit. The visit are used purely as an opportunity for planning officers to brief members on 

factual points, and explain/clarify factual issues on which they may be unclear. SPWI could not 

see that there was sufficient time to transfer understanding of the complex issues between the 

publication of the officers’ report and recommendation on a Monday,, before the actual 

Committee presiding one week later, let alone fitting in a site visit. Adrian explained that site 

visits happen in advance of the publication of the committee report and their purpose is to 

identify the size, scale and impact on the area etc, not to discuss the recommendation.  SPWI 

would ideally like to arrange an en route protest so the Councillors on the Committee who were 

not local could witness the community’s response with placards along the route.  If SPWI were 

able to attend the site visit they would of course respect protocol.  Attending would provide 

reassurance that the vantage points included all those locations SPWI have submitted a Visual 

Impact objection actually knowing that the people making the decision really understand the 

location helps the settling of that issue that the right things was done.    

 

14. Following publication of the Committee Report, if the recommendation is to approve the 

proposed Planning Conditions will be set out.  There is an opportunity for the community to make 

suggestions for any changes/additions in the intervening week for the Committee Meeting 

through asking a question or making a statement to the committee.  Public representations will 

be allowed to be made at Committee with the usual protocols.  

 

15. If the recommendation was to refuse, the issue of the reasons for refusal were discussed as SPWI 

wish for the most clear and robust reasons to be given so that an Appeal would be hard to justify. 

Adrian advised if Dorset Council decide to refuse permission it has have to be very specific about 

why, and that would form the basis of the Council’s case in any subsequent public enquiry we 

could not then introduce new issues in the Public Inquiry. The Council could not introduce new 

issues over and above these in arguing its case at a later stage. The way the planning appeal 

system works is to focuses the arguments to the specific reason(s) that planning permission was 

refused. If (for example) a planning authority put in 15 reasons for refusal, and only one of them 

held, the applicant could still potentially claim their costs for challenging the other 14, even if 

they lost their appeal overall.  Glenn repeated it is always the public purse our money that pays.

  

 

16. Sylvia moved the point to the people living above the flue and the people living and working at 

both prisons.  Portland has a very particular topography and this is a major concern.   

Adrian explained building these plants in urban areas was common, they are heavily monitored 

and regulated and the high flue further disperse residual emissions; he lives downwind 1.5km 

from an ERF and did not feel adversely impacted. He personally felt he would rather live close to 

an ERF which is the heavily regulated than to some other types of industrial process with fewer 

control.  Adrian is confident that the air dispersion modelling, when fully submitted, will be 

adequate to access the likely impacts at ground level and different atmospheric conditions, with 

Natural England being attentive to safeguarding the habitats. Sylvia was not satisfied and 

questioned why odour had been scoped out of the study? Adrian explained that was because 

odour impact was assessed at the Scoping Stage and was so low due to the cleaning processes 

prior to release from the stack that no further assessment was required.  He noted that he had 

never personally noticed a smell produced by the release of air from an ERF, however, advice on 

the potential odour impacts would be provide by others, including the Environment Agency and 

Dorset Environmental Health.  Sylvia drew attention to the huge class action due to odour at the 
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Runcorn Incinerator and that Defra receive most of the complaints about odour. Paula extending 

this issue by reference to all the research SPWI had been carrying out in relation to the parallel 

environmental permitting opening up Annual Performance Reports and Permits granted. Paula 

stated it is a fact that PCBs, Dioxins, Ammonia and various chemicals have no limitation set, and 

the fact that you live very close to an incinerator and are not aware of it does not mean you are 

not being polluted by it unfortunately - and the fact of the matter is you don’t want to think about 

it.  Paula stated that if you live next to a crematorium you would not want to think about it – it’s 

sort of a dirty secret – you don’t want to go there.  Paula stated – it is a bit like you not wanting 

to realise that that the impact of climate change because it is too difficult to deal with – if you 

knew there was a problem with an ERF close to you, selling the house would be problematic 

because you would have to list it your conveyance that we are objecting to living next to an energy 

recovery facility that pumps out dioxins with no limitation. The fact is as I started its part of the 

animal – the animal is constrained by legislation which Rebecca Pow will say in parliament is best 

standard but it is the standard that the commercial operators are willing to achieve, it is not 

necessarily best standard for your health or mine. And that is the point with the fine particulates 

- there is no safe level that’s why SPWI are concerned when you cannot say what goes in to the 

chimney because they consider nobody knows what’s in the RDF and that the EA does not 

scrutinise the RDF, all they want is the direct transit and certification from the purveyor of the 

RDF to the end user – nobody is opening up the bags – SPWI stated all the complicated chemical 

goes in, but  – when you open up the performance data on the functioning incinerators and you 

see the chemicals for each category they are averages, so you get peaks – huge quantities coming 

– but it’s only the averages that operators are required to control.  SPWI stated Javelin Park is the 

same size as the one proposed and it had 27 complaints in a year that’s one every fortnight and 

Paula stated there were 6 or 9 that were unavoidable and so that’s what running the plant means 

– we are going to annoy you – so just to say its fine because these are so modern and well run 

doesn’t mean that they are not going to be a nuisance.  

Adrian explained that the planners have to be steered by the Environmental Agency when it 

comes to human health. SPWI are not convinced by BAT, the only remit the EA can work under, 

it is like the tobacco industry’s refusal to look for data to prevent having to make changes.  SPWI 

reported Professor Alistair Lewis presentation to the Defra select committee on Air Pollution 

referred to the trans boundary pollution from combustion being part of the mix that causes the 

problems. 

Adrian explained that it is tricky to base a planning reason for refusal for a waste processing 

facility on the grounds of impacts upon human health, unless the Environment Agency has 

objections to it on those grounds.  

 

17. Cllr Hughes, as a representative of IFCA inshore fisheries, brought attention back to the 

topography of Portland island and the low static cloud frequently sitting trapping damp air over 

the island. He considered that the steam coming out of this chimney will be going directly into a 

low cloud base the toxins in that will become heavier and fall directly onto the land beneath 

which gives us an issue around the marine sea life; also any out pouring of the waste water that 

the plant may produce and whether this will increase warming of the sea? Also 7/10th of the world 

is covered with water but only 1% is fresh water Cllr Huges has seen no mention of grey water 

being used for this plant.  He is also very concerned to where the run off will go and the risk to 

the marine environment.  

It has been mentioned living at a distance of 1.5km from such a facility but here we have people 

within 500m directly in line with the top of the flue. 

Cllr Huges added that at the time the DWP was put to Portland Town Council they were advised 

that there was no alternative and voted yes on that basis.  

Adrian will look into the issue of grey water and will take issues of waste water going into the sea 

very seriously.  He assured the meeting that he did understand the topography, but is not an air 
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quality modelling technical specialist but a planner. However, the applicant has been asked for 

further modelling.  Whilst Adrian accepted the modelling was just a model, and not real life 

results, it was obvious real like data cannot b e obtained until after the plants become 

operational. However, there are quality assurance checks in place for models which can be 

checked using actual emissions from on built plants to establish their accuracy.  

 

18. Old survey data included in the habitat submission dated 2009 was not acceptable and raised by 

SPWI.  Adrian advised he was not aware of the detail behind this point, but further environmental 

information is being sought in respect of ecology, and that usually ecological survey data can be 

relied upon as robust for a period of two years.   

 

19. Cllr Lewis apologised for being late to the meeting and asked about the Strategic Planning 

Committee members site visit as this was important and she would like to know when was it 

happening?  Emma will communicate back on this issue in due course.   

The Environment Bill is structured to reduce waste and if this proposed ERF is built, SPWI stated 

we will have to find rubbish for the next 25- 30 years when society should be going in the opposite 

direct. How does the DWP stand in this regard?  

Adrian said we could all play a role in reducing the volumes of waste we personally create through 

our purchasing decisions. The DWP considered the need for new facilities based on knowledge, 

understanding and waste arising/management figures at the time the plan was prepared.  

Circular Economy principles recognise that there is also an important role for commerce. 

Paula underlined that Government documents now show that the falling waste stream means 

that companies like Veolia were moving their business to remanufacturing recyclates.  Paula 

stated that as waste streams fall this mercantile plant will start importing via the port and it is the 

fact that it is located in the port that adds a serious concern.  

 

20. In summing up SPWI drew attention to the vital responsibility to achieve real sustainable 

development to protect the future from climate change.  SPWI reminded the meeting of their 

view that enshrined in the planning process was the responsibility to involve the community and 

this was not in place to dissipate and shut them up, it was also an important part of the DWP. In 

Vision 4.1 it says “work with the community” this statutory document went through a long 

process to be adopted and when it says all criteria to be met, SPWI repeat that means all criteria. 

SPWI said that if Local Government expects a document like this to be respected by the public; 

the public in general expect it to happen as stated. So when a Plan says the environment will be 

protected that’s what the public want to see happen. This is not an allocated site and in SPWI’s 

view an approval here would threaten the allocated sites’ function. SPWI thought this is an 

enormous imposition to have to a big mercantile application with a huge amount of money 

behind it, in a deprived area with small resources and the amount of effort and time it takes to 

campaign about it is just horrendous.    

Glenn turned his camera to show us all the beautiful island of Portland which SPWI wish to protect 

and stop this application.  

 

21. Adrian concluded that from his point of view he thought that was a really useful discussion.  That 

it is always good to hear people explain directly, much easier than reading sheets of paper – so 

he found it a worthwhile time, and was pleased that SPWI requested the meeting. 

 

22. Meeting ended at 12:50, distribution to all present. SPWI will issue in draft. Once comments and/ 

or amendments have been completed SPWI will submit for publication. [these minutes have been 

approved by Dorset Council Minerals and Waste Planning 25.05.21] 

 


